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INTRODUCTION 

The favorable reception accorded the addresses for 
the year 1910-1911 published in the first issue of the 
Year Book of the Economic Club of New York leads 
to the publication of the addresses of the following 
year in the present volume. Members who were not 
able to attend all of the meetings in this way may 
keep in touch with the Club's discussions. 

This book is intended chiefly for members of the 
Club, to each of whom a copy is presented. 
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SEVENTEENTH DINNER 

Wednesday Evening, November 22, 19n 

Hotel Astor 

SUBJECT 

"GOVERNMENT REGULATION OF TRUSTS, 
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ADDRESSES 

SEVENTEENTH MEETING 

Wednesday Evening, November 22, 1911 

SUBJECT: "GOVERNMENT REGULATION OF TRUSTS, 
WITH SPECIAL REFERENCE TO 

THE SHERMAN Acr '' 

MR. MILBURN: Gentlemen, the first thing that we 
have to do is a little matter of business, the adoption 
of certain amendments to the Constitution or By-laws 
of the Club. They are printed, and are in the posses
sion of all the gentlemen present. They relate to the 
Executive Committee, to honorary membership, and 
to a complimentary membership, and we may as well 
act upon the three amendments together. And, 
therefore, I shall consider it moved and seconded that 
the Secretary cast a vote, one vote in favor of the 
adoption of all the amendments recommended by the 
Executive Committee (laughter); that having been 
moved and seconded, I will ask all in favor of the motion 
to signify the same by saying Aye, and opposed No. 

I declare it unanimously carried, and the Secretary 
having cast the vote in favor of the amendments, I 
declare them duly adopted as a part of the Constitu
tion of this honorable body. (Laughter and applause.) 

Gentlemen, we begin to-night the fifth year of the 

3 



4 THE ECONOMIC CLUB OF NEW YORK 

life of the Economic Club, and I think I may say that 
this great gathering, probably the greatest gathering 
at any dinner ever held in the City of New York, is a 
sufficient testimonial to the usefulness and the mission 
of this Club. I wish to repeat to-night what I have 
said before, and that is that this Club is not behind any 
propaganda of any kind, any politics, or economics, or 
any other department of affairs or activities. We come 
together that we may be enlightened on important 
pubiic questions by the discussion of these questions 
by men who are entitled to speak with authority with 
regard to them. 

Eloquence, or mere partisanship, or generalities do 
not really interest us. What we want are the facts 
and concrete propositions, and above all candor. 
That has been our experience during the past years 
of this Club, and I have no doubt it will be our 
experience during this year which opens so aus
piciously. 

The subject to-night "Government Regulation of 
Trusts, with Special Reference to the Sherman Act," 
which we have all heard about, to some extent is 
certainly the most momentous subject before the 
American people at the present time. Whether this 
act of boundless operations, touching our industrial 
life at every point, from production to the marketing 
of goods, is good for business or not, whether bureau
cratic or governmental administration and regulation 
and control of trade and commerce and business are 
good or not,-those are the questions which are being 
debated to-day before the American people, and with 
respect to which it has to make up its mind for weal or 
for woe. 
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And we are gathered together to-night to listen to 
four able and candid men who will discuss that subject, 
and I will no longer stand in the way of their appearance 
before you. 

I can only say that I am very thankful that it is not 
the function of the presiding officer of this Club to 
express what his convictions are (laughter and applause) 
in respect to the Sherman Act, in the intimate society 
of which he has lived for some years, or to express 
what his convictions are with regard to bureaucratic 
regulations in the place of regulations by the men who 
have to develop, conduct, and manage those businesses. 
(Applause.) 

The first speaker, as with all the other speakers, 
is so well known that I am not going to occupy a 
moment with words of eulogy or commendation. It 
is enough to say that our first speaker is Senator 
Cummins of Iowa, whom I now introduce to you. 
(Applause.) 

ADDRESS BY HON. ALBERT BAIRD CUMMINS, 

Senator from Iowa 

Mr. President, and Gentlemen of the Economic 
Club: My mental attitude toward the subject which 
has been announced by your President involves a 
curious and interesting paradox. I hold now, and 
have long held certain opinions with respect to this 
matter. I have been very sure that I have been right, 
and equally sure that the contrary opinions have been 
wrong. (Applause.) I am not less sure as time goes 
on that I am right, but strange as it may appear, I am 
not quite so sure that those who differ from me are 
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wrong. (Applause.) It is difficult to understand this 
disposition, but I shall not attempt to explain it. I 
suggest it merely as a prelude to saying that it has 
induced upon my part a great toleration for the dif
ferences of opinion that now prevail throughout the 
country. 

At the last session of Congress the Senate adopted 
a resolution which required the Committee on Inter
state Commerce, of which I am a member, to inquire 
into the subject for the purpose of ascertaining, if it 
can be ascertained, whether changes in the existing 
law would contribute to the welfare of the people of the 
United States. For a week or more the Committee has 
been listening to eminent men of business, eminent 
men in their professions, and we have heard much that 
is interesting, much that is instructive. We expect 
in the days to come to hear other eminent gentlemen 
throughout the country who have devoted their thought 
and their study to the elucidation of this most intricate 
and complicated subject, and one of my objects in 
coming here this evening is to invite every man here, 
and woman too, for that matter, who believes that he 
knows anything about this subject, to appear before 
this Committee, so that we may have the benefit of 
his knowledge and his observation. (Applause.) I 
do not ask for your individual acceptances of that invi
tation at this moment, but we need, as you will at 
once admit, I am sure, all the information and all the 
light that can be given or that can be shed upon this 
particular duty now devolving upon the Congress of 
the United States. 

I am conscious of some embarrassment on this 
account, for I realize that in the heat of discussion I 
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may transgress the rule which requires a judge to hold 
his opinions in abeyance until the case is completed. 
I will avoid so far as I can the congressional impropri
ety of expressing an opinion upon some of the contro
verted phases of the subject, but there are certain 
fundamental propositions upon which I do hold a 
judgment, and while I am open to conviction, and will 
remain open to conviction, I feel myself at liberty to 
express my opinion to this great company of men 
devoted to the welfare of their country, sincerely 
dedicated to good government, in the greatest nation 
upon the face of the earth, knowing that if I shall be 
in error your superior reasoning will easily convict me 
of that error. 

It seems to me that in this maze through which we 
are attempting to thread our way, in the midst of these 
differences of opinion that we who are endeavoring to 
influence public thought, who are endeavoring to 
crystallize it in the law of the land, can render no greater 
service to our fellow-men than in emphasizing by itera
tion and by reiteration those things upon which we can 
agree, and those things upon which we do agree, in 
order that the field of controversy may be limited as 
much as possible, and I intend to put before you certain 
statements relating to this subject, in which I believe 
substantially all the people of this country concur, no 
matter in what business they may be engaged, no 
matter whether their ventures may be large or small. 
I have reduced these propositions to writing, and I 
shall take the liberty of reading them in your hearing. 

I am very curious to know how general the con
currence may be among the men I am now address
ing. I do not know that there is any way in which 
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I can take the judgment of the men before me, 
but I shall watch with some impatience to observe 
whether there is dissent from these underlying, and as 
I believe fundamental, economic propositions relating 
to the provisions of government in its connection with 
business. 

First. That monopoly in the production, sale, or 
purchase of the ordinary commodities which make up 
our commerce is intolerable in a country like ours, and 
must be prevented. 

Second. That in public utilities monopoly, if al
lowed, must be accompanied by a governmental power 
to fix the price of the service. 

Third. That if independent, separate producers or 
consumers of ordinary commodities fix minimum prices, 
or independent, separate buyers fix maximum prices 
by combination, agreement, or understanding between 
themselves, the validity of such action-that is to say, 
its effect upon the general welfare-must be determined 
either through the courts which may enjoin a continu
ance of the wrong and punish the offender, or through 
an administrative board which may approve or dis
approve the arrangement before it is entered upon. 

The first is the policy of the existing anti-trust law. 
The second is the policy for which many of those who 
are insisting upon a change in the law are earnestly 
contending. 

Fourth. That all other trade agreements, such as 
division of market territory and restriction upon pro
duction, having for the chief purpose the control of 
prices, and the interruption of free commerce, fall 
within the same classification and must be dealt with 
in the same way. 
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Fifth. That the true progress of the nation and the 
highest interest of the people require that no business 
enterprise shall be permitted to become large enough 
to utilize the economical unit of cost, provided always 
that it must include a fair price for the things it buys 
and fair wages for the labor it employs. 

Sixth. That if it is true that some combinations 
or agreements in restraint of trade or commerce are 
reasonable, and therefore lawful, and some are unreason
able and therefore unlawful, we must at least describe 
sheep and goats so clearly that an honest man of 
average intelligence will know from the beginning of 
his venture whether he is a sheep or a goat. It is most 
discouraging to go on for years believing that you are 
the one and then be told by the court that you are the 
other. To put it in a more serious phrase, in our day 
and with our development and with our glimpse of the 
day to come and the development to come, it is in the 
highest degree essential that the standard of reason
ableness or unreasonableness to be applied to a trade 
agreement or practice shall be so well defined that all 
law-abiding citizens can apply it to their business affairs 
with certainty and therefore with safety. 

Seventh. That if competition is to be the effective 
force in regulating prices, its exercise must be restricted 
through some governmental agency so that unfair 
competition may be prevented and its disturbing or 
ruinous consequences averted. 

I have from time to time discussed these views with 
a great many thoughtful and patriotic men, and I have 
yet to hear a single dissenting voice. It must not be 
understood that there is concurrence about the merits 
or efficiency of the existing law, or agreement with 



IO THE ECONOMIC CLUB OF NEW YORK 

regard to the wisdom of any changes in it or additions 
to it. Neither is it to be understood that there is 
harmony between those who believe that it should be 
amended or supplemented as to the course that should 
be taken. Nevertheless, we will, I believe, make sat
isfactory progress towards the solution of the problem, 
whatever that solution may be, if we keep prominently 
in the foreground of investigation and debate the prin
ciples which must be found in our legislation upon the 
subject. 

Having outlined the tests which the statutes, whether 
already enacted or to be hereafter adopted, must fulfill, 
I beg your attention to the differences which have 
developed between those who have debated the matter 
either in public addresses, in the newspapers, or before 
the committees of Congress. I suggest here what 
should have been remarked before, that in all that I 
am saying I am considering only the regulation of 
interstate or international commerce, and therefore 
only the duty which the Constitution imposes upon 
Congress. I am not so venturesome as to ask you to 
believe that the issues I am about to state comprise all 
the divergences of opinion, but to believe that these is
sues embrace the fundamental struggle now in progress. 

First. It is claimed by those who resist the sugges
tion of change that the anti-trust law, declaring, as 
it is alleged, the common law of our race, and illu
minated by a long course of judicial decisions, is clear 
and specific, and that honest men cannot differ with 
respect to its application to business affairs. 

Second. It is insisted by some, or all, of these op
ponents of modification that the anti-trust law as 
interpreted by the Supreme Court does not interfere 
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with any business organization or any method or 
practice which conforms to the civilized instincts of 
honest and fair dealing, and that it will preserve the 
competition it was enacted to maintain. 

Both of these propositions are earnestly denied by a 
great number of profound thinkers and patriotic men. 

I do not intend to discuss these issues, and say only 
in passing that it ought not to be very difficult in view 
of everything that has happened, and that is now hap
pening, to reach a conclusion upon the first, and if the 
reorganization of the American Tobacco Company is a 
fair example of what it will do for competition, it will 
be equally easy to reach a conclusion upon one branch, 
at least, of the second. 

While in a sense the contentions I have just noted 
are under consideration by our Committee, I do not 
think I can be fairly criticized for expressing an 
opinion which I have held for years and which is more 
firmly settled with every hour I devote to this difficult 
subject. I do not believe that the anti-trust law, 
with all the decisions that have been pronounced by the 
courts, whether since the enactment of the law in 
construing the statute, or prior to the enactment of the 
law in ascertaining the meaning of the phrase '' Re
straint of Trade," furnishes the guide which business 
can fairly demand; nor do I believe that it has preserved 
or that it will preserve the reasonable and effective 
competition which the vigor of commerce and the 
freedom of industrial life imperatively demand. That 
there are a great many vicious combinations and obvious 
attempts to establish monopoly that are clearly within 
its prohibition may be assumed, but that there are 
even a greater number of combinations and agreements 
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which are known to be in existence concerning which 
there must be the gravest doubt, cannot be successfully 
denied. Nor can it be controverted that this doubt 
will continue with respect to these institutions until 
each of them shall reach the Supreme Court of the 
United States; nor can it be questioned that when 
these instances do reach that eminent tribunal they 
will be adjudged lawful or unlawful according to the 
individual economic views of the several judges, a view 
that does not and cannot depend upon the letter of the 
law, but must depend upon the bent or trend of econo
mic, sociological, and political thought of each particular 
judge, a bent or trend that is as various as the human 
intellect which changes with all the evolutions and 
revolutions of public opinion. To say what is a 
restraint of trade is difficult enough, but to say what 
is an undue or unreasonable restraint of trade is simply 
to declare one's judgment of the effect of a combina
tion or agreement upon the public morals, the public 
welfare, and the common good. I cannot escape the 
conclusion that the men of this country, who are mak
ing its name famous throughout the world through their 
genius, enterprise, and capacity, are entitled to a surer 
guide than is found in the existing law. 

I am equally certain that in the end the statute, as 
it will be administered, will not maintain the competi
tion which its framers had in mind. The people who 
deal with and depend upon our colossal business insti
tutions have a right to protection from their tremendous 
power. I believe that there are but two ways in 
which that protection can be insured. First, for the 
government to undertake, either directly or indirectly, 
to fix prices; second, that there shall be such reasonable 
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competition among producers, consumers, and buyers 
that their natural rivalry will maintain prices at a point 
not above a fair and just profit. 

With these suggestions I pass to the issue which I 
regard as the vital one of the whole subject. There are 
a great many men, and they not only comprise those 
who are financially interested in what has come to be 
known as big business, but men who have examined the 
matter from a purely abstract and altruistic standpoint, 
who believe that the law should be so modified as to per
mit trade agreements and combinations which have for 
their purpose the fixing and maintenance of prices upon 
the condition that they shall be approved by some 
governmental board before they become lawful, and 
that the standard which will determine whether they 
are to be approved or disapproved shall be that they 
must be fair-that is to say, not oppressive or opposed 
to the public interest. Or to put it more concretely still, 
that the prices which they establish, directly or in
directly, shall not be unduly high, and that the liberty 
of trade upon the part of others shall not be impaired. 
The proposition has been put in a great many forms 
and a vast variety of procedure has been suggested, but 
in the last analysis the object to be accomplished is the 
suppression of competition as between those who enter 
into the agreement or form the combination. I do not 
concur with these distinguished advocates of change, 
and I propose in the few remaining moments of my 
address to state as plainly as I can the reasons which 
compel me to enter my judgment in favor of some plan 
that will preserve a healthful, enduring competition in 
all the affairs of life. 

This proposition, no matter how it is framed, no 
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matter how it is considered, means in the end that you 
will put upon the government of your country the duty, 
the obligation, to fix the prices of all commodities 
which enter the commerce of the United States. I 
have no hesitation in saying that I am opposed to 
giving to the government of our country any such power 
to deal with the fortunes and the lives of the people of 
the United States. (Applause.) 

It is sometimes assumed that competition-and I 
believe that it can be preserved, can be maintained
means the destruction of those great business affairs 
which are the glory and the pride of the commerce of 
the country. It is not so. Competition means that 
one big business concern shall compete with another 
big business concern. It means that every man shall 
have the opportunity to unfold and employ the full 
genius with which God has endowed him. I believe 
it is easier to regulate and prevent unfair competition 
than it is to regulate and control the prices of commod
ities in the United States through any governmental 
function whatsoever. (Applause.) 

I do not assume that the path to any wise end is 
an easy one. I know there are difficulties in our way. 
I know there are obstacles that we must surmount, 
but I have profound and implicit confidence, not only 
in the intellectual power but in the moral worth of the 
people of the United States. And there is not now, 
and there never will be a problem ~mbmitted to them 
for solution that their wisdom and their genius cannot 
successfully solve. (Applause.) 

I believe that we will overcome these obstacles. 
I believe that America will continue to fulfill the hope 
of the forefathers, and realize the dream of the patriots 
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of the olden age. For I cherish in my heart the 
profound conviction that the people of the United 
States have been commissioned by a Divine Provi
dence to lead the human race to the highest point 
it will ever attain, and to clothe humanity in 
the loveliest garb that civilization will ever wear. 
(Applause.) 

MR. MILBURN: Gentlemen, we have heard a dis
cussion of the subject from the point of view of one of 
our most eminent lawmakers. The next speaker is 
one of our great lawyers, and we will now listen to the 
subject from his point of view. I introduce to you 
Mr. Samuel Untermyer. {Applause.) 

ADDRESS BY MR. SAMUEL UNTERMYER, 
OJ the New York Bar 

If, after the ceaseless deluge of oratory and literature 
with which we self-constituted, amateur economists 
have inundated a long-suffering nation of patient 
listeners for the past few years, any new thought, 
however fantastic, from Bryanism to Rooseveltism, 
can be added to the discussion, then we are indeed a 
people of boundless resourcefulness and versatility. 
If there is such a thing as an exhausting and an ex
hausted subject, here we have both. The trusts is one 
and you are the other. Such wide range and diversity 
of view were never known. If only we were all able 
to share the cheerful confidence of our optimistic 
President in the simple way of solving this problem 
our troubles would be over before they began. To him 
it is already solved by the mere enforcement of existing 
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laws. To others all restrictive laws in any way regu
lating or affecting trade, and especially the Sherman 
Law, are mistaken, unjust, and unnecessary. Some of 
these economists-happily few in number-still regard 
governmental interference as mere officious intrusion 
into private affairs. Less than two weeks ago one 
such speaker argued from this platform with the 
manifest approval of his distinguished audience that 
the remarkable thing about this question of the rela
tion of government to business was that anybody should 
ever be called upon even to discuss it. His idea seemed 
to be that the government had no concern with busi
ness. To him apparently the mandate of the Consti
tution to Congress to regulate commerce meant nothing. 
True, Congress might enact tariff, shipping, currency, 
banking, and other laws to promote and stimulate 
business, but no laws to regulate it or prevent abuses. 
It is so many generations since that proposition passed 
beyond the realm of debate that I leave it without 
further comment. The regulation of business is of 
course one of the most important functions of govern
ment, and one without the constant exercise of which 
business would not be possible. 

To some of us, on the other hand, this seems the most 
difficult and complicated economic question that ever 
confronted a progressive nation and one that while 
clamoring for immediate settlement cannot be solved 
without further legislation, as is evidenced by the 
recent pitiful and humiliating fiasco resulting from the 
first serious attempt of the courts to deal with it. 

There is no use trying to blink the fact that the 
administration of the act has completely broken down 
at its most vital point. 



ADDRESS BY MR. SAMUEL UNTERMYER 17 

And yet, instead of being disheartened by the magni
tude and difficulty of dealing with this great problem, 
we should esteem ourselves fortunate to be living in 
an age teeming with such gigantic issues. No economic 
question has ever commanded such general attention 
or received such study. 

I take it that we are here to discuss measures of 
practical policy and relief rather than to rail at and 
denounce a law which is manifestly and increasingly 
supported by the almost unanimous sentiment of the 
country as one of its most cherished possessions. 

The supplementary legislation that the people are 
demanding is in the direction of strengthening the law 
and making it more effective. Whatever may be said of 
the President's economic views on the subject, he cer
tainly has bis "ear to the ground II when he announces 
that the law is here to stay and that the business commu
nity will have to "square itself II with that situation. 

We must therefore assume, as is the fact, if we are 
to make any progress with the discussion, that the 
country is definitely committed to the rigid enforcement 
of the Sherman Law in so far as that law is capable of 
securing practical results in the way of punishing 
offenders and of disbanding and disintegrating these 
corporate outlaws. It is the most popular law on the 
statute books to-day, notwithstanding the opinion of 
Wall Street to the contrary. 

It is often said, and I think justly, that the men who 
conduct business below Fulton Street in the city of 
New York and who control the financial destinies of 
the country know less about the temper and sentiment 
of the people of the country and their views on public 
questions than the average village citizen. 
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If the handful of men in the East in control of great 
aggregations of capital really understood what the 
ninety millions of people are thinking about, how 
could they even have contemplated the possibility of 
a repeal of the law or any amendment that would 
weaken its operation? 

It remains to be seen whether the President, with 
this object-lesson of the abortive outcome of the tobacco 
case before him, will continue to maintain the unten
able position that further legislation is unnecessary. 

On his recent speaking tour he issued many brave 
challenges to jurists, publicists, and political economists 
and others who have been criticizing existing conditions 
to name a single offending corporation whose unlawful 
activities could not be effectively ended by applying 
the law as construed by the Supreme Court. 

If an humble citizen may without disrespect con
sider himself included in that broad and oft-repeated 
challenge, I venture by way of a complete and conclusive 
answer to refer him to this sorry result of the first 
attempt of the court to deal with the first complicated 
case of violation, as representing the impotent limit 
of legal redress under the existing law. I respectfully 
insist that by maintaining this attitude the President 
is unwittingly playing into the hands of the demagogue. 
His insistence is likely to further accentuate unreasoning 
demands for enforcing the strict letter of the criminal 
law in the prosecution of men who unknowingly trans
gressed with the silent connivance of the government. 
It is right and necessary that violations since the law 
has been made plain and continued acts of oppression 
and willful violations at any time should be visited 
with prompt punishment. But whatever may be the 
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momentary impulse of the people due to the hopeless 
impotence of present methods of enforcing the law, 
their sense of justice will in the end condemn criminal 
prosecutions for mere technical acts that were generally 
believed by everybody to be lawful when done. 

We now see clearly that the enforcement of the law 
from the beginning would have rescued us from the 
evils from which we are suffering and from the greater 
dangers with which we are threatened. 

But recrimination over the past is idle. Both 
political parties were at fault, but neither is much to 
blame. 

There was no public sentiment to support the law 
and we did not understand the question or realize the 
peril. There was no reason why we should. It was 
a new theory of business. 

We do not understand it yet, for we are chasing the 
shadow with aimless ineffective prosecutions, whilst 
the substance of the corrective sought to be attained 
by the law is as far as ever from solution. We are in 
hot pursuit of the combinations with no result except 
to change their forms and unsettle business, but the 
hundreds of secret pools and agreements that are to a 
far wider extent than the trusts the real regulators 
and suppressors of competition go on in the main 
undisturbed. 

I think most of us would agree in the light of experi
ence that these combinations are not the unmixed 
economic blessing that was prophesied of them. Some 
of us believe that they are a peril to the country, with 
few if any compensating advantages, and that on the 
whole we would be better off if they had never been 
permitted. 
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However that may be, it is no longer a question of 
whether the trusts are an evil or a blessing. The 
policy of the law on that subject seems to be settled, 
and I am one of those who believe that it has been 
wisely settled. The trusts have been allowed to form 
and grow in defiance of that policy. They are with 
us and the question is what to do with them and what, 
if anything, should be put in their place if they are to 
be destroyed, provided that impossible operation can 
ever be brought about. 

The people are beginning to realize that the methods 
now being adopted for the enforcement of the law will 
accomplish nothing beyond mere changes in the form 
of organization and new devices for evading the spirit 
of the law. 

Recent events have brought them face to face with 
the startling conviction of the truth of that fact which 
some of us have been pointing out ever since these 
aimless prosecutions began. 

I approach the delicate subject of the discussion of 
the decision of the tobacco case by the United States 
Circuit Court of Appeals with hesitation, not because 
there is any impropriety in such a discussion, for I 
believe this to be one of the highest and most sacred 
duties and prerogatives of the Bar in the interest of the 
people. To criticize the reasoning of the Court is a 
very different thing from assailing or criticizing the 
judges because of their decisions, which is reprehensible. 
My hesitation is due to my respect for the judgment 
and learning of the Court. 

The disposition made by the Court unless promptly 
corrected on appeal or by further legislation, will go 
far toward accentuating these demands for criminal 
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prosecutions. It demonstrates that the years of liti
gation are to be barren of practical results. Nothing 
could be more amazing or unsatisfactory to those who 
are looking to a settlement of the existing agitation 
than this puerile outcome. 

I intend no disrespect to the Court that has just 
approved the so-called plan of disintegration, when I 
say that the public will be worse off under it than 
before. The old monopoly will be rejuvenated with 
the judicial approval. One can well understand the 
hesitation with which the judgment was rendered, the 
apologies and confessions of helplessness to render ade
quate relief that accompanied the decision, and the 
reluctant assent of the attorney-general to the main 
features of the plan. 

The more one examines the unfortunate results that 
must follow, the more inexplicable seems the action of 
the learned attorney-general in allowing himself to be 
beguiled into any sort of assent. His attitude should 
have been one of uncompromising hostility and opposi
tion until every legal resource had been exhausted to 
enforce a result that would have vindicated the majesty 
of the law. 

Is the learned presiding justice right in his apology 
for approving the plan when he says in effect that the 
Court had no option but was bound as an alternative 
to directing a receivership to approve any plan that 
was satisfactory to the security holders because no 
plan could be put into effect to which they did not 
assent? Is it not possible that if the Court had with
held its approval from the plan, of which it is manifest 
that it did not in fact approve, and had outlined the 
form of plan which alone would meet its requirements, 
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with the alternative of acceptance by the security 
holders or a receivership and actual dissolution, that 
the security holders would have found a way of con
forming to the views of the Court instead of forcing their 
plan upon the Court under the implied threat of sub
mitting to a receivership. 

Surely the Court might well have placed that respon
sibility on the security holders where it belonged, 
instead of feeling itself constrained to save them at the 
cost of denying adequate relief to the people. 

Could there be a more hwniliating spectacle of 
impotence in the administration of justice than that 
which the Court was forced to confess? 

And yet such results are not now and will not be 
hereafter entirely the fault of the courts. They are 
not adapted to the solution of these questions. The 
law in its present condition does not furnish them with 
the necessary machinery for the performance of the 
task that was imposed upon them. 

If the rule announced in this case is to prevail and 
to serve as a precedent, it will always rest largely with 
the members of the convicted corporation to say 
whether and in what form the corporation shall resume 
its activities. If the Court is unable to compel the adop
tion of a form which it believes will meet the case, it 
must be because the alternative remedy by the ap
pointment of a receiver is not adequate or that on 
account of the magnitude of the interests involved and 
the effects on business and securities of applying the 
remedy, the Court is afraid to do so and therefore leaves 
the government without redress. 

As the result of this reasoning, the bigger and more 
powerful the unlawful combination, the more dangerous 



ADDRESS BY MR. SAMUEL UNTERMYER 23 

to the public welfare, the more helpless the courts will 
be to give relief. There is no trouble about administer
ing stem and swift justice to the little fellows who are 
banded together to save themselves from ruin. Their 
little pools and agreements are scattered and disbanded 
in short order by the application of the criminal law. 
But when it comes to dealing with the dangerous 
aggregations of capital that strike at the very vitals 
of the laws of trade, and that have been solemnly 
adjudged to be outlaws, the plea of expediency by the 
vested interests against business disturbance that would 
result from impartially administering the law is per
mitted to drown the people's cry for the justice to 
which the courts admit them entitled but tell them 
that they are powerless to award. 

Suppose the attorney-general should to-morrow find 
four great corporations about equal in size together 
monopolizing the business of the country in a particular 
industry and that they have the same common stock
holders owning shares in each of them in equal amounts 
and the same officers and management. Would not 
such a situation constitute as plain a violation of the 
act as could be conceived? Yet that will be the precise 
situation here after this disintegration and resurrection 
have been accomplished. How could he prosecute 
such a violation, with this precedent staring him in the 
face creating exactly that situation by solemn judicial 
decree? If this is to be the last word, the effectiveness 
of the law has been destroyed. 

The country will never be content with such an 
answer. It is not right that it should be. It is an
nounced from Washington that the government will 
not appeal. I believe that decision will have to be 
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reconsidered, no matter how embarrassing that course 
may be to the attorney-general in view of the prominent 
part he played in formulating this abortive judgment. 
The power of public opinion will force him to take 
action, no matter how great may be his reluctance to 
do so. The case should be taken to the Supreme Court 
that pronounced the judgment of dissolution. It 
should be there determined whether this mole-hill of 
result is to be the outcome of the mountains of agitation 
and prosecution of the past seven years or more. Let 
that Court say whether this is the meaning of its 
judgment. 

I am so thoroughly convinced that public sentiment 
is permanently crystallized in favor of exterminating 
the existing trusts and preventing the births of others, 
that such suggestions as I shall venture to advance will 
be predicated on the assumption that Congress will 
not consider any scheme of regulation which involves 
the reorganization of any corporation that cannot 
prove itself outside the pale of the condemnation of the 
Sherman Law as now construed. 

Even on this assumption there are radical difierences 
of opinion as to the method of dealing with this subject, 
assuming that we all agree to go as far as the courts 
are able to go in dissolving existing violations. 

On the one hand the President, if I correctly interpret 
his expressions, favors the restoration of unrestricted 
competition and the prevention and punishment of 
every attempt to circumvent that result, as a wise 
economic policy which he would not change if it were 
possible to do so. There he and Mr. Bryan meet on 
common ground. The President believes this can be 
accomplished under existing laws. He would not, if 
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I correctly understand his attitude, approve any addi
tional or supplemental legislation that would permit 
the making of agreements restraining the free flow of 
competition under any conditions. Until within the 
past ten days he has repeatedly and emphatically 
expressed himself as fully satisfied that the problem 
can be worked out through the present anti-trust act 
under the recent Supreme Court decisions without aid 
from Congress. Nor do I understand his latest sug
gestion as meaning that he recants on the crucial 
question of unrestricted competition, although the 
unofficial press despatches of the past few days from 
Washington indicate that each day brings forth a new 
point of view until we are lost in bewilderment at the 
administration's kaleidoscopic changes. 

On the other hand there are those-of whom I am 
one-who respectfully take issue with the President 
at every point except with his policy of enforcing the 
Sherman Law. We believe and respectfully insist: 

First. That whilst the law should be rigidly enforced 
so as to bring about the actual disintegration of the 
corporations that are existing in violation of it, in so far 
as that result can be accomplished, yet 

Second. That the law is inadequate and the 
machinery of the courts is ill-adapted to the genuine 
enforcement of judgments of dissolution. That, as 
supplementing the Sherman Law, there is needed and 
should be constituted a body with powers over inter
state industrial corporations similar to the powers of 
the present Interstate Commerce Commission over rail
roads, to which shall be entrusted the disintegration of 
all corporations adjudged to be existing in violation of 
the law, subject to review and control by the courts by 
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which the judgments were rendered. This commission 
would have the duty of supervising the execution of 
the judgment and enforcing obedience to it; of seeing 
to it that the disintegration is not merely Pickwickian, 
but that it is made and kept real and effective. 

Third. That there can be no genuine enforcement of 
any law that compels competition to the point of ruin; 
that if such a law could be enforced, it would embody 
an unsound economic principle, would lead to legalized 
monopoly, and tend in the direction of socialism. 

It is worse than idle-it is dishonest and distinctly 
harmful-to attempt to correct an industrial evil or to 
build an industrial structure upon a manifest impossi
bility. Everybody knows that the law is being every 
day violated in hundreds of cases in every part of the 
country to the knowledge of the administration, and 
that it always will be under existing conditions. 

Railroads in every section are openly agreeing on 
rates. In fact, that is the main business of the vari
ous traffic associations, such as the Central Traffic 
Association, the Western Traffic Association, the 
Trans-Continental Traffic Association, the Trunk Line 
Association, and the Southeastern Association. 

When the government recently brought suit to en
join a general advance in rates that had been agreed 
upon at one of these meetings, did it have any difficulty 
in establishing the facts by proof that would have 
sustained a conviction in a criminal court? I do not 
criticize the failure to prosecute these men criminally. 
My complaint is that in this spasmodic, irresponsible 
enforcement of a criminal statute the government 
should not be permitted to discriminate against the 
weak offenders whilst fearing to attack the powerful 
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ones whose prosecution might cause business disturb
ance. 

It was because of the enforced recognition of the 
patent fact that railroads were defying the law and that 
it was impossible of enforcement that President Roose
velt in two messages to Congress wisely recommended 
an amendment to permit railroads to agree on rates, 
subject to the approval of the Interstate Commerce 
Commission. 

The Republican platform of 1908, if I remember 
rightly, made the same recommendation. Yet the 
President now tells us that competition has been and 
should be good enough for us and that he opposes 
any sort of regulation or interference with its free 
and destructive operation. I must and do assume 
that he is sincere in that belief, strange as it appears 
to some of us. But is it possible that he may be 
wrong? · 

Imagine the new constituents of the tobacco com
pany, with their identical stock ownership, each 
equipped with a complete line of goods, plunging into 
this war of competition, until the stronger has anni
hilated the weaker-the stronger and the weaker being, 
by the way, the same interest. 

Remember, there can be no agreements or under
standings, just honest uncompromising competition un
til the owners of one property have annihilated or 
crippled the other properties which they also own in 
the same proportions. 

It is a little difficult to imagine and still more diffi
cult to believe and quite impossible to realize. Unless 
something is done immediately by way of legislation 
to relieve the situation, the uselessness and absurdity 
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of these judgments of disintegration will be exposed 
to our utter humiliation. 

If we could only get this question out of politics and 
into the realm of economics where it belongs and where 
there are no questions of party policy or party responsi
bility to be taken into account, we would find little 
difficulty in dealing effectively with it. As it is, the 
administration is handicapped, as would be any ad
ministration, by differing views and political exigencies 
within the party. 

Mr. Bryan's recent utterance on this subject is a 
fair illustration of the extent of the political handicap 
to the discussion. As a consistent Democrat, he con
siders himself bound to keep to the traditional faith 
of states' rights, even over interstate affairs. · It ap
parently makes no difference to him that the question 
is one that the states could not regulate if they had the 
power. His opposition to federal incorporation is 
squarely put upon the untenable ground of states' 
rights. 

The only practical result of substituting federal 
license is to P-revent the enactment of a sane corpora
tion law that would destroy the illegitimate franchises 
and immunities now enjoyed by corporations through 
the disgraceful bartering between the states for the 
patronage of corporations with which they have no 
concern. Every such perversion of the doctrine of 
states' rights to include matters which the states are 
powerless to control simply weakens the doctrine itself, 
obstructs just regulation, and plays into the hands of 
the stock waterers and dishonest promoters of the worst 
types of corporate evils. 

All of which is the outcome of the attempt to appease 
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the champions of a contorted and impossible view of 
the sanctity of states' rights. 

The solution of this problem will be the work of far
sighted, unselfish statesmen and economists who can 
rise above party spirit and party traditions. 

My proposition involves the enforcement of the 
Sherman Law and that every corporation operating in 
violation of it should be effectively disbanded. 

But there must be at the same time some protection, 
somewhere, against the alternative of ruinous competi
tion, unless we are prepared to substitute secret evasions 
for the existing open violations which the government 
is now seeking to correct at such great sacrifices to the 
business and financial world. The sort of federal 
regulation for which I contend by way of a palliative 
from the rigors of the Sherman Law would require 
that the books and affairs of every interstate corpora
tion would be subject to scrutiny and approval so that 
secret violations would be impossible. It would how
ever give to the persons in an industry the right, by 
agreement, to limit production and to fix prices within 
a prescribed maximum under certain conditions, among 
which I would suggest: 

(a) That the agreement be approved by the industrial 
commission to which I have referred. 

(b) That it be for a limited term not exceeding three 
years but subject to renewal by the parties to it who choose 
to renew, and subject to modification or rescission upon the 
order of the commission on proof of oppressive methods or 
changed conditions. 

(c) That any competitor desiring to become a party to 
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the agreement may do so and that it shall be enforcible 
in the courts by and against the parties to it. 

(d) That the agreement will be approved by the com
mission only when it is satisfied that the industry has be
come generally unprofitable and that the maximum prices 
fixed in the agreement will not permit more than a reason
able profit. 

(e) That any unfair or oppressive methods of attempting 
to force competitors to become parties to the agreement 
should be prohibited and visited with severe penalties. 

(f) That every corporation engaged in interstate com
merce be required to take out a federal charter or a federal 
license but that no such charter or license would be granted 
to any corporation that is now existing in violation of the 
Sherman Law. / • 

(g) That the commission have power to determine, 
subject to review by the Commerce Court, whether any 
applicant is entitled to such a charter or license. If it 
exists in violation of the law, the commission·would have 
power to approve such a plan of reorganization as might be 
submitted for removing such violation before permitting 
it to engage in interstate commerce. 

(h) That if it were determined that the regulation should 
be by license rather than by charter in order to avoid op
position from the representatives of the states in Congress, 
it would be necessary that many of the illegitimate privi
leges and immunities from liability incident to existing 
charters should be surrendered by corporations applying 
for a federal license, so that their powers and obligations 
would be substantially uniform. 

Among the powers which should be required to be 
thus surrendered would be: 
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1. The right of a corporation to hold shares in another 
company. 

The holding company is an intolerable fraud upon the 
rights of minority stockholders. The prohibition of the 
holding company should not, however, prevent the acquisi
tion by one company of the physical property and effects 
of another company, subject to the approval of the oom
mission and provided they may be otherwise lawfully 
acquired. It would prohibit only the holding by one com
pany of a part of the shares of another company whic-h is 
so prolific of injustice. 

2. The illicit and disgraceful protection which the 
states, in their competition with one another for the or
ganization and franchise fees and patronage of corporations, 
have been extending in the way of immunity from stock 
liability or the payment of unearned dividends on account 
of stock issued without value, and a variety of other immu
nities of like character. 

3. The right to make future issues of securities except 
with the approval of the federal commission. 

4. The right of any corporation acting under such a 
license to acquire any competing business or property or 
merge or consolidate with a competitor without the previ
ous permission of the commission, after investigation and 
hearing. 

The difference between requiring a charter and a 
license is not fundamental. It is largely fanciful. 

If a prescribed form of state charter be required as a 
condition of federal license, the same purpose will be 
accomplished as by federal incorporation. The inter
state corporations would in that way be compelled, by 
amending their existing charters, to relinquish the 
illegitimate privileges that they now enjoy. We might 
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then have a permissive federal incorporation law in 
addition to federal license which could be made a model 
of what a companies act should be. But a federal 
corporation law alone or except as part of some such 
comprehensive scheme is meaningless. 

The proposal to permit competitors to agree on 
prices within limits that will protect the public has 
never had a fair or patient hearing. It is persistently 
misrepresented as a proposition to have the government 
fix the prices of commodities and as being in the nature 
of state socialism, when in fact it is the only logical 
escape from that condition. 

The President is responsible for adding to this 
misunderstanding. 

In a speech of September 29th at Waterloo, Iowa, 
he discussed that question as follows: 

"I have seen arguments based upon the attitude of 
foreign governments toward great enterprises in which 
it is pointed out that they have encouraged, fondled, and 
protected combinations of this character. That is true. 
There is a tendency among some foreign governments to 
encourage what they call trusts, to take part themselves 
in the management of the trusts, to fix prices, and to depend 
upon governmental control to secure their reasonable 
conduct; but such a system with us is absolutely im
possible, and it might as well be understood. The coun
tries to which reference is made are veering toward state 
socialism." 

This is hardly a just or accurate statement of the 
situation, although I am sure it is meant to be fair, as is 
every statement of our President. The foreign govern
ments that have undertaken to regulate these pools 
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or Kartels (there are no trusts as we understand the 
term) do not take part in the management except where 
it happens, as in two cases in Germany, that the Prussian 
government owns two of the fifty-four plants included 
in the agreement. In those cases it became a party 
on the same basis as the other parties. In no case is 
any person bound to become a party. Each plant 
must be operated to the extent of its allotted production 
in order to retain that allotment. The wages of the 
laborers engaged in the industry are jealously guarded, 
but otherwise the parties are in no way handicapped 
in their operations by government supervision. 

It is quite the fashion for us to consider the lessons 
to be learned from the experience of other countries 
with tolerant indifference or ill-concealed contempt. 
"That may be good enough for them, but it is not good 
enough for us," is the spirit in which we are apt to 
treat these suggestions. With all due respect to our 
President he seems not above following that fashion 
in the manner in which he dismisses the arguments 
based on continental methods of dealing with this 
problem. He says it is paternalism, that it is an 
evidence of their tendency toward socialism, and waves 
aside the whole broad subject of regulation as success
fully practiced in France, Austria, and Germany, with 
scant consideration. 

With all our insufferable provincial narrowness and 
egotism we generally manage in the end to begin about 
where they leave off on these questions of government. 
It takes us some time but we get there eventually; 
and so we shall, I hope, in course of time have an 
Employers' Liability Law, and a National Insurance 
Law such as England is now copying from Germany. 
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In time, I have no doubt, we shall get a scientific 
corporation law that will enforce publicity and protect 
the investor instead of the present jumble of laws that 
are a premium upon corporate laxity and dishonesty. 
We may even reach the point of just and civilized 
methods of taxation in the form of income tax and 
inheritance laws such as are enjoyed in those countries, 
that will place the burdens of taxation where they 
belong. We may even, when we become sufficiently 
wise, learn from them how to govern our cities so that 
they will cease to be nests of corruption and be fit for 
human habitation. But we must first cease scoffing at 
what we do not understand and begin to realize that 
unparalleled as is our genius as money grubbers and in 
many more laudable directions, we are still children in 
the science of government. If our experience with this 
question has not convinced us of that fact we are indeed 
hopeless. 

Under the plan now suggested the government would 
have nothing to do with the internal affairs of any lawful 
industry beyond the supervision incident to the grant
ing of a federal charter unless the jurisdiction of the 
commission is invoked by the presentation of the 
proposed agreement accompanied by a petition for 
its approval. There is nothing complicated about 
ascertaining whether a given industry needs the pro
tection invoked. It is no more difficult to ascertain 
the profits in any business than is now experienced by 
the Interstate Commerce Commission and the various 
public service commissions, or than the courts in re
viewing their conclusions have found in fixing the cost 
and profits of steam and street railroads, gas, water, 
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electric light, and other public utilities. It is not 
nearly so difficult nor so inquisitorial as has been the 
work of framing tariffs to cover every known industry 
or as the labors of the present Tariff Commission. 

Only those industries that need and appeal for pro
tection and regulation are brought under this sort of 
control. Like every other new suggestion in govern
ment the complexities of the problem are magnified 
by a mere superficial observation. 

The plan does not involve forcing any competitor 
to join in the agreement. It merely permits that to 
be done lawfully and with due regard to public pro
tection which is being done and will continue to be 
done secretly and unlawfully in disregard of the public 
interest and to the point of extortion, unless some sort 
of necessary relief is given. 

The failure to furnish this relief offers a pretext for 
circumventing the law, of which many otherwise law
abiding citizens now avail themselves only because 
forced to do so by the intolerable situation created by 
an impossible law which attempts to compel unrestricted 
competition. · 

It is not in the interest of the state that people 
should be forced by statute to ruin themselves and one 
another, and it is not in human nature that they should 
do so with relief in sight, even if they must violate the 
law. 

The ultimate result of enforced unrestricted com
petition is to destroy competition by eliminating the 
weaker competitor and in the last analysis to bring 
about a condition of legalized monopoly. The more 
small competitors can be eliminated, the more the field 
will be restricted to a few big ones, the easier it will be 
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for those that remain to levy tribute upon the people 
by secret understandings and agreements upon prices, 
division of territory, and the many other expedients 
that are now almost uniformly practiced in the indus
trial world in the very teeth of the law. 

The trouble with the discussion of this subject of 
regulation of prices is that as soon as it is mentioned 
somebody shouts " Socialism," and that ends the 
discussion. We never really get to the examination 
of the merits of the question. I have been for some 
years vainly endeavoring to secure a hearing. 

That bugaboo has, however, been robbed of its 
effectiveness by our experience with the regulation of 
the railroads and by the success of the states in dealing 
with their public utilities. Most of us remember the 
persistency with which that cry was raised during the 
early life of the Commerce Commission. The speaker 
from this platform a few weeks ago to whom I have 
referred, urged as an argument against federal control 
of industries that it had taken twenty-five years for 
the present commission to become respectable. Even 
that was an unexpected concession from him. What 
he really meant was that it took that time to enforce 
upon him that respect for the laws under which the 
commission is acting and to which he should have 
accorded respect and obedience from the beginning. 
Judging from his experience with our local Public 
Service Commission he is being taught more rapidly. 
We are now not without hope that they too will receive 
his august certificate of respectability in the very near 
future. 

The accomplishment of the Interstate Commerce 
Commission is the greatest triumph of modem times 
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in scientific government. No one who has watched 
at close range our progress in securing control over the 
railroads will doubt our capacity for progressive gov
ernment in that direction. It saved us from govern
ment ownership of the railroads, as the like regulation 
of industrial corporations will save us from socialism. 

Of all the accomplishments of President Roosevelt's 
administrations the standards he set in the selection 
of the personnel of the commission and the working 
out of that problem will be an enduring monument to 
his courage, foresight, and constructive genius. 

It seems strange that in the face of this experience 
Mr. Bryan should oppose an industrial commission 
with like powers on the ground that it would be subject 
to the danger of domination by the capitalistic interests 
and might be made a medium of political oppression. 
No one has ever charged the present commission with 
any such tendency. The faith of the country in its 
integrity and independence is as great as that in any 
of our institutions. 

Is there any greater paternalism in supervising 
agreements of the kind I have outlined so as to protect 
the public than in closing our eyes to them or winking 
at them where they ar~ secretly made with all the 
accompanying evils of extortion practiced upon the 
public and oppression against those who are not parties 
to them? That is the real alternative. 

But even if there were no such alternative; even if 
it were possible to destroy at one fell swoop all existing 
combinations in violation of the law, to dissolve and 
disband the hundreds of pools, understandings, and 
"Gentlemen's Agreements" that are to-day operating 
throughout the country in almost every line of industry, 
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to make sure of the impossible situation in which there 
are not and would not exist any of these "Gentlemen's 
Agreements'' or understandings-and to enforce ruin
ous competition, I submit that it would be disastrous 
not to provide a refuge, and that the regulations pro
posed would still be in the public interest. 

The public loses in the end by that sort of competi
tion. People cannot go on indefinitely losing money in 
business. After the weaker competitors have been 
eliminated the stronger ones necessarily recoup them
selves out of the consumer, and then they take what
ever more the "traffic will bear." 

Instability and uncertainty of prices is always the 
aftermath of disastrous commercial war. Over-pro
duction, which is the forerunner of this sort of com
petition, is invariably followed by under-production. 

Let us test the operation of this proposed law by 
reference to a few industries: 

We mine and supply, let us say, about four-fifths 
of the copper production of the world. For the last 
few years there has been an over-production of copper 
of from 10% to I 5%, which has reduced the price to 
a point at which the margin of profit is very small. 
In some mines it has dwindled to nothing. The great 
bulk of this copper is sold abroad, but owing to over
production it yields an insignificant and inadequate 
profit. 

Mean time our mineral resources of copper are being 
exhausted. The deposits have been so thoroughly ex
ploited that it is safe to say that the period of exploita
tion is about over. It is estimated that the average 
life of the copper mines of the country is less than thirty
five years. The result of this enforced over-production 
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is to exhaust our resources and to give us nothing in 
return. 

If there could be an agreement among the mine
owners to reduce their output so as to supply all the 
world's legitimate demands, we should avoid this ro% 
of over-production that carries down the price of the 
entire product and would husband our natural resources 
to that extent, besides giving us some return for the 
wealth that is going from us. 

Yet such an agreement would be a crime under 
existing law. Is this a wise policy? Would it not be 
better to permit the agreement between the mine
owners subject to the approval of the commission, 
conditioned upon their fixing the maximum price of 
copper at a sum which in the judgment of the commis
sion would keep the value of it stable and would allow 
no more than a reasonable profit? Would it not 
perhaps be good business for the commission to have 
the power to go even further and permit the owners 
to fix a higher price for export than for home consump
tion if they saw fit to do so, thus stimulating home 
manufactures in the industries of which copper forms 
a substantial factor? 

That is precisely what other governments are doing 
in imposing export duties. All the coffee we consume 
is subject to such a duty and the same is true of a 
great number of other articles. 

In like manner, is there any advantage to the com
munity in having the price of barley 60 cents a bushel 
one year, and $I.IS the next; or cotton IS cents last 
year and 9 cents this year; or in having the farmers 
burn .their com for fuel one year because they cannot 
get a market for it, whilst the next year they have none 
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to sell? Why should not the cotton growers be per
mitted, if they see fit, to enter into agreements so 
that the surplus from a year of over-abundant crops 
would be carried over and made valuable in years 
when the crop is short? 

Such agreements, if unregulated and permitted 
without restriction, might prove oppressive and dan
gerous because of the undue restrictions or the extor
tionate prices that could be exacted; but where their 
legality depends upon government supervision and 
approval, so that they have the effect of simply steady
ing the industry, there can be no real objection to 
them and they are capable of indefinite use and exten
sion in the public interest. 

The allowance of such agreements would enable the 
farmer and the producer to reap the full benefit of their 
toil and investment. It would not be a good thing 
for the speculative middleman and it would put an 
end to the gambler's paradise. Then and only then 
will it be possible to enforce the criminal law against 
secret agreements in restraint of trade. 

In all the discussion of this problem of restoring and 
maintaining free and unrestricted competition it has 
been assumed that the trusts constitute the chief imped
iment to be overcome and that if they can be destroyed 
the problem is solved. The fact is that the monopolies 
and substantial domination of industries created in 
that form could be counted on the fingers of your hands. 

It is through the pools and "Gentlemen's Agree
ments" that competition has been and is being throttled 
to a far greater extent than by the consolidated cor
porations in the form of trusts. For every trust that 
affects competition to-day there are twenty pools, 
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agreements, or understandings. If all the trusts were 
disintegrated and resolved into their original competi
tive parts to-morrow, we would have the country 
honeycombed with secret trade agreements in those 
industries within twelve months as they in fact exist 
to-day in the bulk of the great industries that are not 
consolidated and are supposed to be competing. 

We are, therefore, misdirecting and wasting our 
energies in concentrating them on the comparatively 
few trusts that are able to affect the free flow of com
petition. We shall accomplish nothing helpful until 
we bring all interstate corporations under supervision 
where their books and dealings are subject to scrutiny 
so that the government can ferret out and punish the 
far more insidious and dangerous secret pools and trade 
understandings. 

The obstructions to the wise solution of this question 
come on the one hand from the political partisans who 
seek to make personal and party capital out of dema
gogic appeals to the unthinking for extreme measures, 
and on the other from the equally selfish or unwise 
leaders in the financial and industrial world who refuse 
to recognize the existence of grave evils and the ne
cessity for repressive laws of supervision, control, and 
punishment. 

From neither of these extremes can we hope for relief. 
It must come from the education of the people through 
constant agitation and discussion in the forum of public 
opinion by disinterested citizens of all classes who have 
made a study of the subject and who are acquainted 
not only with the laws of political economy but with 
the practical conditions as well, which is quite another 
matter. The efforts of a certain insignificant section 
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of the press, which considers itself alone qualified to 
deal with the question, to belittle and discourage dis
cussion as meddlesome and useless, is petty and un
patriotic. We need and should welcome all the light 
obtainable. 

Recent events have in my judgment much hastened 
the solution by demonstrating the futility of present 
methods, as evidenced by the breakdown in the tobacco 
case with the accompanying demonstration of the total 
misconception by the attorney-general of the require
ments of the situation. Much has been gained by 
having at last found that we have lost our way and are 
barking up the wrong tree. It is but a step further to 
put ourselves upon the right track and we shall soon be 
in sight of home. 

MR. MILBURN: Gentlemen: From the middle of 
the fourteenth century to the beginning of the nine
teenth century there were slightly over two hundred 
acts passed by the British Parliament regulating trade 
and commerce, and combinations in restraint of trade 
and prices, and every other subject in any other way 
or degree pertaining to trade or commerce. 

A characteristic and interesting feature, too, of 
that legislation is that the preamble of almost every 
new act declares that the previous act which it proceeds 
to repeal has worked exactly the contrary effect to 
what had been expected (Laughter.) I do not know 
now but that in the not distant future we will have an 
act of Congress with a preamble reciting that the 
enforcement of the Sherman Act has legalized com
binations in restraint of trade, tending to produce a 
monopoly, and therefore be it enacted it is repealed, 
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and all such agreements that are deemed to be improper, 
be hereafter authorized. 

I am not prophesying; so I will call upon an educa
tional leader who has devoted his life, as a student 
and observer, to political and economic questions. I 
introduce to you Chancellor James R. Day of Syracuse 
University. (Applause.) 

ADDRESS BY DR. JAMES R. DAY, 

Chancellor of Syracuse University 

It has been charged repeatedly that my position on 
the question before you to-night is due to my con
nection with corporation magnates and my personal 
friendship for some of them. 

When I was a student in Bowdoin College, that great 
little college in Maine which has graduated a President 
of the United States, a Chief Justice of the United 
States Supreme Court, a Speaker of the House of 
Representatives, a long time President pro tem. 
of the United States Senate, and the immortal poet of 
Hiawatha, I heard Wendell Phillips lecture one evening 
against corporations in general and railway capitalists 
in particular. He was wonderfully eloquent, as he 
always was when he had something to scold. 

I left the hall that night profoundly impressed with 
Mr. Phillips's eloquence, but with the thought that I 
had listened to a doddering old man who could not keep 
up with the mighty progress of his times. And every 
year since then has convinced me of the justice of 
my judgment. For so early as that time in my life 
I had lived on both sides of the continent when there 
was not a railroad to connect them nor a telegraph 
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line. The mail was brought into Portland, Oregon, by 
a team of Texas steers with a mule for a leader. 

Wendell Phillips made me a convert to corporations 
as adequate instruments for the country's commercial 
expansion, by arguing against them. He has had his 
lineal descendants upon this question in all of the four 
decades that have passed by since that time. Reckless, 
ill-considered, undigested and demagogic utterances 
have multiplied until they have become the current 
and universal socialistic ranting of the present hour. 

The other day an eminent clergyman from England 
was reported to have said that no successful business 
man in America was honest or could be honest. He 
corrected the report by saying that he did not say in 
America, but everywhere business men were dishonest. 
I do not see how "everywhere" leaves out America. 
We certainly are somewhere and we come pretty near 
being everywhere. (Applause.) 

A few days ago the President of the United States 
is reported to have said in a public speech that our 
great business men were guilty of lawlessness. 

These two gentlemen, speaking in their private 
capacity, gave as a reason for their remarks the rela
tion of the subject to socialism. The first gentleman 
said that socialism was the cure for business dishonesty, 
forgetting that Judas was living under a highly spiri
tualized and religious condition of socialism, in fact 
that he carried the bag! The President justifies him
self by saying that he is proceeding against these lawless 
men to save the country from socialism. The builders of 
a nation's commerce are in a hard strait between two 
accusers-one charging them with creating socialism 
and the other of being in opposition to socialism. 
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Both of these illustrious gentlemen have spoken 
recklessly and have uttered an unjust charge against 
American citizens and prescribed inadequate causes 
and remedies for the evils they imagine. 

I champion the honor, the integrity, the fairness, the 
loyalty and patriotism of the great business man of 
my country. (Applause.) I venture to do this 
against the eminent clergyman who spoke for these 
United States after his residence of forty-eight hours 
in a New York hotel. I venture to object to the 
charge of lawlessness because the citizen accused is 
bigger than the President,-the citizen is the govern
ment in America and must not be assailed in his 
character impulsively and in careless terms even by the 
President. 

I have known the business man of this country for 
many years, the man of small business and the man of 
the greatest forms of business. I have been his pastor 
for twenty years and as a college president I have 
known him for nearly twenty years, a position in which 
a man is forced to be critical and fairly judicial. And 
I am proud of the business men of my land. I have 
found them in the pew as honest as the men in the 
pulpit. They have been as law-abiding and of as 
lofty patriotic ideals in the counting-rooms as the 
presidents in the White House .. 

Lawlessness means disregard of moral law, of social 
law, of natural law. It can by no justice or truthful
ness be applied to men who find themselves in violation 
of a statute law that for twenty-one years no one had 
defined (applause) and which finally the Supreme 
Court of the United States brushed aside as a trouble
some thing by saying that men must use their reason 
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in interpreting it, leaving it to one man with power of 
prosecution to say when they reasoned reasonably! 

Everybody who knows the history of the Sherman 
Law knows that its father was political expediency and 
its mother was that flirtatious dame, demagogy. She 
is a frisky old dame, prolific beyond the years of the 
Sarah of Bible story. 

Probably no important law ever went upon the 
statute books of this country in a more crude form, 
more incomplete and obscure, unless it was to be inter
preted literally as an interdiction and destruction of 
all forms of corporate business. It did not have a 
definition when it was made. It never has had one 
since. It simply declares against monopoly by any 
form of conspiracy or competition or otherwise/ Who 
knows when he is otherwise! (Laughter.) It made 
no provision for any discrimination. And we hear 
a President, when a general effort was made to en
force it, saying that it did not mean good corpora
tions but bad ones. But the law does not say so. The 
men who made it did not know enough about trusts 
and corporations to give them a definition. But the 
law does not make any distinction; a good enterprise 
like making church furniture is prosecuted the same as 
a tobacco trust. The Supreme Court says that it 
means unreasonable success in corporate business. 
But the law does not say so. It leaves no discretion. 
It declares against monopoly when there are some forms 
of business, like transportation and manufacture under 
patents, that were being done that way and could not 
be done except by monopoly. It forbade combination 
in form of trusts or otherwise in restraint of trade 
between states, etc., and declared that every person 
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who shall make such contract or engage in any such 
combination shall be deemed guilty and punished by 
fine or imprisonment, when every great business which 
is carried on by greater capital and intelligence and 
skill must in the nature of things restrain trade of the 
other men of smaller capital and less ability. 

That it meant such restraint of trade must be true 
because in Section 7 it says: "Any person who shall 
be injured in his business or property by any other 
person or corporation by reason of anything forbidden 
or declared to be unlawful in this act, shall sue and 
recover threefold the damages by him sustained." 
This man might be in the same business, trying to do 
the same thing. But if his business did not amount to 
enough to restrain anybody's trade, he might assess 
a damage upon himself and go to court for his profits 
by getting a verdict against his competitor who had 
succeeded. (Laughter.) Was there ever anything 
more absurd in law-making? 

It is fine law for the politician. It is a mighty 
efficient instrument of torture for the demagogues to 
use. It is a wonderfully efficient menace for the 
unsuccessful competitor. It is an easy law for pros
ecuting attorneys (applause) for it is so sweeping and 
general and indefinite that it is sure to catch the ac
cused in some of its meshes, however honestly he may 
have tried to avoid conflict with it. 

And this is a law to promote trade, to secure great 
prosperity to the country, to develop our mighty 
resources and industries, to open up for us the markets 
of the world, to encourage the use of capital and enter
prise in some hopeful proportion to the magnitude of 
the twentieth century; this law which is tying up our 
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vast movements, while Germany, an insular country, 
is capturing the commerce of the world by her sane 
commercial laws, and even little Canada snaps her 
fingers in our face and laughs at our proposal of reci
procity while by her intelligent corporate laws she 
takes her place among European nations as a respected 
commercial unit. 

Gentlemen, study the law and you will be amazed 
that the great American people have left it upon their 
statute books twenty-one years. Do you imagine that 
the unbusiness men of Congress twenty-one years ago 
could have framed a law that would anticipate the 
conditions of this country in its internal development 
and its relation to world-wide commerce at this distance 
of a fifth of a century? Has any land made history so 
fast as we have in twenty-one years? Have events 
multiplied anywhere and in such tremendous magni
tude as they have with us in these two decades? No 
man was ever on earth with business prescience to make 
a law that could govern business twenty years away 
in such an age. (Applause.) 

It is not in human prescience to anticipate move
ments so far in advance in times of such vast changes 
in every form of life and every condition of travel and 
trade and such tremendous zones of commerce as have 
developed in a quarter of a century, and such an amaz
ing radius of transportation. (Applause.) 

A law that never could have been enforced in any 
past age without impaling inventive genius and para
lyzing progress cannot promote the interests of a great 
people just learning to use the laws which built the 
universe, applying them in their creative energy and 
definiteness to their tremendous enterprises. (Ap
plause.) 
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No law made by man has ever illustrated more fully 
the inability of the human mind to grasp the details 
of a rapidly moving time than the Sherman Law by 
which men altogether impracticable ventured to ignore 
fundamental principles and prescribe methods and 
details that are always changing. How plainly is this 
seen by the crude and indefinite references to the spe
cific features interdicted which they left to be guessed 
at and which the Court says we must guess at reasonably. 

If the Constitution of the United States could not 
stand without almost immediate amendments, do you 
expect such a crude law as the Sherman Law to embody 
all prescient wisdom with regard to a trade condition 
its authors could not see and appreciate? Since their 
time, 95 per cent. of the country's business has taken 
corporate form. Their law is not constructive. It was 
not then. It cannot now serve the country. It is de
structive and only destructive. (Applause.) 

Of the truth of this statement we have full proof and 
demonstration in the disaster and ruin wrought by the 
unwise attempt to hurl the enforcement of the Sherman 
Law into the business of the country. It blocks the 
wheels of the corporations at home. It stagnates the 
tides of commerce on every sea. 

What has it accomplished of any good in anything? 
Is beef any lower in price or better in quality? It 
knocked into smithereens our export trade in that 
article. Another corporation prosecuted by it had 
created for this country in ten years an export trade of 
three fourths of a billion dollars, not counting Canada 
and Mexico. Which was better, to have the whole 
people share in this mighty current of trade, or to 
attempt to secure by law privileges to a few which they 
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could not secure for themselves, by plunging this 
great commodity and its by-products into the raging 
conflict of a destructive competition which would make 
export prices impossible? 

What do you think of such a law in its economic 
features? What has it touched to help? Has it 
promoted trade? 

Its purpose is to secure competition, and competition 
is called the life of trade. Competition is a fetich 
that should have come off its pedestal long ago. It is 
not the life of trade. It is the destruction of trade. 
It had furnished the world with so little trade that it 
had to be abandoned and to-day for the purpose of 
promoting trade and adequately meeting the demands 
of a great people, we are obliged to carry on the trade 
of this country by corporations. (Applause.) It is 
the only way we can do it. 

Nothing has promoted trade for all of the people 
like those mighty organizations which the Sherman 
Law is to-day paralyzing. 

Since Wendell Phillips sought to indoctrinate a lot 
of college students in Maine with his melli:fluent sophis
tries, railways have stretched across the continent on 
every parallel of latitude and are crowded with the 
people's traffic and will continue to be after the govern
ment sets up its monopoly at the Isthmus of Panama. 
(Laughter.) In the meantime our industries have 
been promoted in proportions that astound the world. 

The fact that this crude law, out of date and im
practicable, destroys and disintegrates and does not 
regulate trade is all the argument that is needed for 
its repeal or radical amendment. It proposes to 
resolve into their constituent parts the corporations 
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because they restrain trade, and it begins with those 
corporations that have signally promoted trade, and 
proposes to destroy them so that they cannot pro
mote trade but some other men more pious and 
worthy can promote trade. It comes forward and 
says: I don't think these men ought to trade in oil 
or coal or steel because there are some other men who 
say they could succeed in trade if these oil and coal 
and steel men were prevented from succeeding and 
were pushed back into the primal parts out of which 
they were formed. It proposes the absurd, the idiotic 
thing of giving all men the government help to equal 
success. It proposes to undertake a work that the 
Almighty has never attempted to do,-give all men 
an equal chance. What the government's ground is 
for its peculiar affection for men who cannot succeed, 
I do not know. 

But what is going to happen if this law reduces these 
great corporations back into their primal elements? 
I don't see how it is going to find them. They have 
lost their identity by absorption and assimilation. 

But suppose it can wreck a corporation into twenty 
or thirty companies. They are to compete, are they 
not? But if they or any one of them competes suc
cessfully and takes the trade, there will be restraint 
of the other man's trade, will there not? 

The enforcement of the law is bound to make trouble, 
for whichever way you work it, it is against you if 
somebody chooses to use the undefined "unreason
ableness" against you. 

It assails every corporate form of trade,-the small 
as well as the large. It is the form of business, not 
the men who restrain the trade. And the law does not 
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say what degree of restraint is prohibited. It cannot 
stop large restraint and permit small restraint. 

You get a better idea of what such a law means when 
you learn that this administration boasts that over two 
hundred and fifty cases have been decided under it. 
Not all convictions, but showing that all have been 
tried in the courts. How many await trial I do not 
know. 

Some of the cases decided were of cast-iron pipe, 
window glass, enamel ware, agricultural implements, 
threshing machines, watch cases and rubber tires, 
paper, turpentine, fertilizers, church furniture and tow
boats, biscuits, mica, preserved fruits, ice and gun
powder, umbrella material and talking machines. 

Do you imagine that a law that goes hunting to 
prosecute men of business representing such wide and 
varied interests will have no harmful effect upon the 
business of the country? Who can do any kind of 
business with such a condition of things and with the 
President and the attorney-general giving out monthly 
fulminations against such corporations? The attorney
general is reported as saying that one hundred cor
porations are in violation of the Sherman Law. By 
the verdict of the Supreme Court, every corporation 
in our land may be declared guilty at any moment by 
the attorney-general, or by any one who may choose 
to bring an accusation, and may be forced into a trial 
involving ruinous expense. Commerce in America, 
which was upon secure foundations until the Roosevelt 
administration took the bit in its teeth (laughter}, is 
almost as stable and firm and safe now as aviation. 
(Laughter and applause.) 

The astounding thing is that in the dawn of the 
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twentieth century we see nothing. We have learned 
nothing. Every nation has tried in some way this 
paternal meddling with its business and every one of 
them has plunged its commerce into disaster. If you 
want to study it in its extreme features, review your 
English history through the reign of Edward III into 
that of Edward VI. 

From the days of the Grecian and Roman republics 
up to our times, the various types of absolute govern
ments have sought to regulate trade. In all such 
instances history shows comparatively little advance 
in industry and commerce. Under the freest and least 
meddlesome governments, the greatest progress has 
been made. 

In such governments, at such times when national 
interference and restrictions have been least and the 
greatest freedom and encouragement have been given 
to the largest enterprises, trade has :flourished and 
prosperity has been abundant. 

It is only an untutored or crude people that requires 
paternal laws. No highly civilized and powerful 
people will long submit to the meddlesome fussing of 
impracticable demagogues with their personal rights 
and liberties, constitutional and inalienable, in the 
pursuit of their industries. (Applause.) It is amaz
ing that the American people have so long suffered 
men with no experience or capacity or knowledge to 
determine how the commerce of the country shall be 
managed. 

Was there a man on the committee that projected 
the Sherman Law that had created anything in com
merce or that had any practical knowledge of the laws 
of trade or any appreciation of the proportions to 
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which our commerce must extend by the expansion 
of our resources? Had any of them ever done any 
business? 

Does the President need to worry about socialism? 
Did we need to guard the state against destructive 
socialism by throwing a dog into the manger? What 
had such socialism threatened? What had it done 
that we should fear it? Has it ever built a railroad 
or a steamship or a steel mill or stretched a wire across 
the continent? It could not have done a day's work 
for wage but for the men whose property it seeks to 
destroy. (Applause.) 

Are we going to make such a law against our great 
business men to conciliate such brigands? We must 
have become shamefully supine and weak in our day 
and generation. 

The case is plain: You cannot make competition by 
law. The proportions of competition and trade cannot 
be regulated by statute law. They have their own 
laws as the planets have theirs. It is a greater thing 
to secure trade than traders. If we try by law to 
turn trade into the hands of any class of traders by 
taking it from another class of traders, we destroy both 
trade and traders. 

The Sherman Law was a piece of demagogy. There 
was no statesmanship about it and so well was its 
character and crudity known by the men of its time that 
for long years no attempt was made to enforce it. 
And during those years two men, as honest and con
scientious as any President who has ever occupied the 
White House, were our Presidents,--Grover Cleveland 
and William McKinley. (Applause.) Who will say 
that these men did not have a high sense of their 
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executive responsibility? Who does not know that 
laws are constantly going upon our statute books that 
must be administered with sound discretion and com
mon sense? We all know that if all of the tens 
of thousands of laws on the books of the states 
and nation were to be enforced simply because 
they are laws, they would have the entire popula
tion on the run. We all would be guilty of lawlessness. 
(Applause.) 

Nothing in all human history has promoted trade in 
such volumes and values as the present-day corpora
tions. Nothing has made so many men of moderate 
means prosperous. Nothing has secured to the day 
laborer so many well-paid days' work and to his home 
so much security and happiness. Nothing has so 
advanced us to the first place among nations. Nothing 
has developed in any part of the world men of such 
commercial genius. The very men whom this law 
hunts and hounds are the nation's bulwarks in every 
possible calamity. 

The Sherman Law should be repealed because it 
restrains trade and destroys traders. (Applause.) 

Would it not be a great thing if we could have one 
administration that did not feel that it must proceed 
at once to the making of new laws with which to govern 
the country, an administration that would try to govern 
by the old Constitution and the common law with its 
eternal principles and such statutes as have become 
law and not mere guesses! 

What a great day for our business, domestic and 
foreign, if it could go forward without reading every 
other morning a purpose of the President to put through, 
Congress a new law for the control of trade! ,. 
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You couldn't blame business men if they were to 
mistake that great day for the millennium. (Applause.) 

MR. MILBURN: Gentlemen: Our last speaker is 
one who combines in himself legislator, lawyer, and 
the gift of delightful speech-Martin W. Littleton. 
(Applause.) 

ADDRESS BY HON. MARTIN W. LITTLETON, 
Member of Congress from New York 

Mr. President, Members of the Economic Club, 
Ladies and Gentlemen: I have had suggested to me 
so many speeches by what has already been said, that 
I scarce know which one to choose. 

Before I begin to suggest what I shall suggest, let 
me say to the distinguished Chancellor of Syracuse 
University-and let me say it on behalf of the Bar
that if he and the business men and the distinguished 
women to whom he referred will agree to make the 
laws in Washington and turn over to us the litiga
tion which will follow, we lawyers will be satisfied. 
(Laughter and applause.) 

Some lawyers seek public office. I suppose I may 
put in that class, Senator Cummins and myself. Other 
lawyers have public office thrust upon them, but I 
have yet to find any aggressive and sensible business 
men, out working in the primaries, trying to get into 
public office in order to serve the country. (Laughter.) 
And if I may make a preliminary observation upon 
that subject to men, many of whom are engaged in 
business, let me say, in a good-natured reply to the 
Chancellor, that I am seriously convinced that the 
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average business man in New York never attends to 
public business, as a rule, because he does not look 
on it as his business, until public business begins to 
attend to him. (Laughter.) I had some gentlemen 
the other day, estimable gentlemen who have succeeded 
admirably in the business to which they have devoted 
their genius and ability, say to me that they thought 
the question of the discussion of the Sherman 
Law should be wide-spread, and that the country 
should understand specifically, if it could, some of the 
defects which that law had. I said: "I must agree 
with you, because I have taken that position already, 
but I would like to know how much you are contribut
ing toward the spread of information on that subject? 
You have come to luncheon, and you have convinced 
each other of what you already believed; you will now 
return to your business houses and to your banking 
establishments, and you will go to your home to-night 
and read the afternoon paper, and then go to the 
opera; and on election day, if you do not forget to 
register, you will vote; but your contribution to the 
discussion of the real, vital questions of the country is 
not equal to the interest which you have in the settle
ment of the vital questions of the country." 

And if there be lawyers who, because of the default 
of the business men, have taken a place in enacting 
laws in this country, it is because, perhaps, the lawyer 
is a little bit closer to the affairs of government through 
his profession; or, it may be, he is a little bit more 
ambitious to take part in the affairs of his country
withal, I think, a laudable ambition, and an ambition 
which I commend to the business men of this city, and 
which, I think, when they take it up, will be to their 
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everlasting credit and praise, and to the general welfare 
of the community and country at large. (Applause.) 

The discussion to-night has proceeded from the 
graceful and analytical discussion of Senator Cummins, 
through the careful and analytical discussion of Mr. 
Untermyer, to the very earnest, sweeping, and ana
lytical discussion of the Chancellor of the University 
of Syracuse. It would be useless for me to speak if I 
said I agreed with any of these gentlemen. (Laughter.) 
In the main, I agree with some of the substantial prop
ositions made by each one of them. I do hope that 
we will bring to the discussion of this question minds 
that are free of passion and of bias; that our discussions 
will not provoke excitement, blame, suspicion, and 
criticism. As a matter of fact, it has gotten so that if 
a man take one side or the other of this problem, earnest 
though he may be, he is accused by the other of having 
either the ambition of the demagogue to seek office and 
hold it or else he is accused of being touched with a 
fondness for the magnates of Wall Street. This is a 
most unfortunate situation, when we are trying to get 
our minds fixed upon some of the difficulties which 
confront us in this country. 

For my own part, I do not agree with the distin
guished Chancellor when he says that competition has 
had its day. (Applause.) I do not agree with him 
when he says it has run its course. The problem 
before this country, as I see it, is" How can we preserve 
centralized industry and at the same time keep open 
the field of competition to the ambitious and enter
prising?" (Applause.) I believe that such a course 
can be pursued. Before I suggest how, in some general 
form, that course can be achieved, let me tn.al<:e one 
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broad distinction, which I think has not been made 
with any force this evening. 

First, you cannot say that business, or interstate 
commerce, must be governed by a board, as are the 
railroads of the country, because you fail to distinguish 
between the great public character of the railroad 
utilities upon the one hand, and the private character 
of interstate commerce upon the other. (Applause.) 
I do not say that the government shall have nothing 
to do with interstate commerce, but I do say that, ad
mitting the fundamental distinction between the public 
character of common carriers, touching, as they do, 
the public at every point, enlarging as they do, the 
rights as well as the obligations of the old highways, 
and becoming, as they have, indispensable bearers of 
trade over the country, it was inevitable that these 
great public utilities should be governed from the 
public standpoint, in the public interest, and admin
istered by a public board. 

Now, I point to that distinction because, unless we 
keep that distinction in mind, we cannot reasonably 
and intelligently, in my opinion, consider the question 
which has been suggested upon the program. Upon 
the other hand, I may be engaged in interstate com
merce, and I may not be a great corporation; I may 
not be a great monopoly; I may not be a great trust. 
I cannot tell, but I venture to say that there are thou
sands and thousands of businesses in this country, 
which, legally defined, would fall within the definition 
of interstate commerce, about which businesses you and 
I know nothing, and about which we never will know 
anything. And yet I would not say that those concerns 
should be made public in character, that they should 
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be administered by a public board, that they should 
have regulation, such as the public utilities have, and 
that they should have imposed upon them burdens, 
such as the public utilities have imposed upon them. 
That distinction is fundamental, and must not be 
lost sight of in a discussion of the power of the govern
ment of the United States in dealing with interstate 
commerce. 

I do not say, my friends, that there may not come a 
time in the history of this country-certainly that time 
has not come yet-and I hope by adhering to the 
inherent principles of a civilizatiqn based upon indi
vidualism, that it may not come-l do not say there 
may not come a time when a concern may grow to 
such proportions, reach such gigantic stature, touch 
the public at so many points, become by force of its 
very growth and dominance so public and so necessary 
to control, that it will become charged with a public 
interest by reason of that very fact; and that upon 
that ground, the government might assume to regulate, 
control, even fix the prices of its products. But I, 
for one, having every day to surrender some ideal to 
which I had clung with fondest fidelity; having every 
day to witness the passing of some thing which I had 
learned to cherish, in a civilization moving under such 
momentum as our civili~ation moves, producing such 
changes as our civilization produces;-! am unwilling 
to move from the proposition that the government 
shall never do anything which the individual can do 
better, as long as that individual can be kept in control, 
and regulated by law. (Applause.) 

Now, what is the proposition, in the concrete, that 
I desire to submit? I implore your patience only for 
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a little time, because I realize how late it has grown, 
and how this subject has been so well discussed. I 
would not do as my good friend Senator Cummins 
suggests, in all his propositions. I would not place 
interstate commerce at once under the control and 
regulation and direction of the federal government. 
I do not believe it to be the function of government to 
tell business what it shall do. I believe it rather to 
be the function of government to tell business what it 
may not do. (Applause.) I do not agree that the 
Sherman Law, as it is now enforced, is at all adequate 
to the situation in this country. 

I have said before, I repeat it here, that you cannot 
make competition compulsory any more than you can 
make the right hand the earnest competitor to the 
left. It is a growth, just as co-operation is a growth: 
it comes in one era, when it is invited by circumstance; 
it departs in another when its departure has been 
invited by circumstance. It may be strangled to 
death by power, unjustly used; and it is against that 
particular possibility, that point in our industrial life, 
that the law should be directed. That is, not that the 
government should insist that there be competition, 
or that there be co-operation-these are things which 
men bring about; these are things which are the products 
of conditions; but the only thing with which the govern
ment is concerned, is to see to it that in the field of 
commerce one man shall not enjoy an advantage over 
another, nor shall he practice a wrong against his 
competitor. (Applause.) 

Competition, as has been said, first and last means 
monopoly. Competition, first and last, unrestrained, 
means the survival of the strongest in the contest. It 
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will not do-and it has been admirably said by the 
distinguished Chancellor-it will not do for us to 
undertake to keep competitors competing. We do 
not preserve competition as a concrete thing, we cannot 
preserve it as a concrete thing, it is not desirable to 
be preserved as a concrete thing. What we desire to 
preserve, if we can, under the forms of a great republic, 
is the unhindered right to compete, and the potential 
influence of that unhindered right. (Applause.) 

Let me illustrate for a moment. Suppose the gentle
men at this table, at which I have the honor of sitting, 
are engaged in the shoe business, and suppose I am the 
best shoemaker in the crowd. Suppose by dint of my 
industry and my ability and my devotion to my busi
ness, I become so efficient that first this gentleman goes 
out of business, and next, that one, and that one 
and that one, until, because of their inefficiency and 
their inability to compete with me, I have swept the 
field clean of all my competitors; and I have taken 
it by fair means. I am a monopolist in control of the 
trade, yet I say that that kind of survival of th~ fittest 
is the best thing in our civilization, and we dare not 
strike it down. (Applause.) 

Now, suppose this happens: That I go into business 
with these gentlemen at the table, in the shoe business 
and that I am the poorest shoemaker, but I have un
limited means; and I begin by finding out that I can get 
a rebate from the railroads, and they cannot, and I 
get it; and I send men around and buy stock in their 
companies, and gentlemen turn up in their boards 
who are alien to the management of their business; 
and suppose I cut under my friends in their different 
territories, below the cost of production, in order to 
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drive them out of business; and suppose by the employ
ment of all the devices and subterfuges that can be 
resorted to in such underhanded business, I drive first 
one and then the other out of business. I represent 
the worst that is in commerce, and it is these things 
which I have done in driving my competitors out of 
business that the law should prohibit, and find out, 
and punish. (Applause.) 

Now, therefore, gentlemen, as to the concrete sug
gestion, I would draw what might be called an imaginary 
line around interstate commerce. It is already drawn, 
in the supremacy of our government over that field, 
which is unchallenged. I would, if I had it in my 
power-and in speaking of this matter, of course, I 
assume that every gentleman who has spoken, as well 
as every gentleman who has listened, knows that these 
are all unripened, undeveloped, and untried ideas; 
that we are here mutually engaged in seeking some 
conclusion which will advance us at least a step or two 
in the direction of the general welfare of the country, 
which I have no doubt we are all equally fond of and 
attached to (applause)-! would make it necessary 
for any concern crossing that line into the field of 
interstate commerce to rise to a certain standard; and 
that standard would be prescribed by law, and not 
left to the discretion of anybody to admit them into 
the field. I would not furnish a bureau, or different 
department, with any discretion by which they could 
punish one man, or promote another; and I would not 
leave it in the hands of, or under the dominion of, 
political agency; but I would have Congress prescribe 
the rules by which concerns could enter into the field 
of interstate commerce, and once in that field I would 
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have Congress enact rules for the governing of these 
concerns in the field of interstate commerce. I would 
not have it so that we would wait until some gigantic 
industry had been knit together, and then pull it to 
pieces. 

I would say, for instance: " Gentlemen, these are to 
be interstate businesses, and, you must understand, 
first, you shall not undersell your competitor for the 
purpose of driving him out of business; you shall not 
accept a rebate, directly or indirectly, from any trans
portation company-that is the law. You shall not 
purchase your competitors' stock, nor by stock manip
ulation take control of the affairs of a competitor." 

If such an arrangement were in existence there would 
be written into the commerce of the country an indus
trial code which would make it possible for each man 
to know definitely what he might or might not do. 
In other words, if the rules could be made plain, and 
men were made to play according to the rules, and if 
they committed a violation, could be ruled out of the 
game, and driven out of the field of commerce; and if 
then, with the rules enforced, one man won in the con
test by his efficiency, his industry and genius, still 
observing and obeying these rules, he would hold the 
field by reason of that thing which has made our 
civilization as great as it is-the personal efficiency 
and genius of the human race. 

Now, you say to me, "What would you do with 
the monopoly?" What has the law done with the 
monopoly? The Sherman Law does not provide 
concretely against a monopoly. It was a curious 
circumstance that the common law did not concretely 
denounce a monopoly. You will have to restrain 
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monopoly with the same force that operates to restrain 
every man who transacts business. If every man must 
obey the rules of fair competition, and any one man 
secures control of the field by reason of those rules, 
and the rules are still kept in force, the minute he 
begins to depreciate, or raise prices, the vanquished 
competitor moves into the field again, and the compe
tition becomes active instead of potential, and again 
he is challenged by the very people who, under the rules, 
if they are applied fairly, may contest for all the fruits; 
and these fruits can never be permanently appropriated 
if the rules are enforced. 

Now one other suggestion. It has been asked: "What 
are you going to do? Are you going to control by a 
board?" I would not have control by boards except 
to see that when concerns entered the field they should 
procure a charter, as you call it, into which would be 
written the conditions under which they would enter 
into business. When they got into the field they would 
have the rules. 

Now, Chancellor Day has said that the Sherman Law 
furnished good business for the lawyers. It does fur
nish some business for lawyers but it does not furnish 
a remedy for the competitor. If you are damaged, 
you can sue for damages; but I would strike from it 
section 4. If I got nothing else out of this year in 
Congress, I would at least do this; I would take from 
the Department of Justice the exclusive power which 
has been lodged there, which enables that department, 
and that department only, to bring an action to enjoin 
a wrongful act committed under the law. In the cases 
that I have put, I would make it the rule that any 
man engaged in business, whose business, or estate, was 
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threatened with injury by another concern in violation 
of its charter rights, or in the operation of the rules 
laid down by Congress, could seek a court of competent 
jurisdiction for injunction against the actual or pending 
injury, instead of leaving it, as has been done, to the 
dilatory operations of the Department of Justice, 
which are illustrated by the twenty-one years of de
lay that has taken place under the Sherman Law. 
If the Sherman Law had provided that any man 
whose estate was about to be injured by a combina
tion could have sought a court of competent juris
diction for injunction, instead of lodging that power 
in the hands of the attorney-general of the United 
States, instead of lying dormant twenty years there 
would have been a full interpretation and enforcement 
of the law through the industry of lawyers co-operating 
with the man whose property was threatened with 
injury and the question would long since have been 
settled one way or the other, and we would to-day 
apprehend clearly the provisions of the law. which, under 
the conditions that exist, we find it difficult to deal 
with. That I would enforce. I would permit each man 
who had a business to have the right, on his own account, 
to seek the courts of equity to prevent the infliction of 
injury by any man who violated the rules which had 
been laid down for the regulation of competition. I 
do not say this would cure it all; I do not begin 
to say that this is a complete remedy; I do not 
broach it as the final disposition of the questions 
involved; but I urge it, my friends, as a suggestion, 
because I would like, if we may, to send the ship of 
state safely between the Charybdis of paternalism and 
the Scylla of the destruction of little units with compe-
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tition which has long since passed into archaic history. 
(Applause.) 

I do not believe that you can resolve the original 
elements of these great industries back into small units. 
I do not find any fault with the President of the United 
States, nor the attorney-general. I want no acrimony 
in the discussion, so far as I am concerned. I assume 
that they are acting with the same degree of earnestness 
that we are all acting with, for the welfare of the country. 
(Applause.) I do not take myself to be more earnest 
than they; I accord to them motives no lower than the 
motives I have; I ascribe to them no purposes baser 
than the purpose of serving their country. I simply 
challenge their proposition, and ask them this question: 
"Do you believe that the Sherman Law is the last 
word of statesmanship in America upon the industrial 
question? Do you not believe that our genius, our 
ability, and our patriotism may enable us to work out 
a better solution of the problem for the future, a better 
method of dealing with the question?" 

My friends, we cannot in Congress, easy as it may 
seem to those who have never sat there-we cannot 
in Congress make laws as you make trade. It is good 
for civilization that laws are not made like issues of 
stocks or bonds. (Laughter.) For if they were, the 
statute books would be cluttered up with useless 
statutes, that would be followed up with all sorts and 
conditions and kinds of crude experimentations in 
legislation. It is a splendid thing that we can't do it. 
Let us have patience if we can. Let us as business 
men, if we be business men; as lawyers, if we be lawyers; 
as public men, if we be public men, look with reason, 
with patience, upon the prospects of our country. Let 
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us not now try to flout the judges, to stir up a warfare 
already too long fomented and carried on between 
what are called the classes and masses of this country. 
I claim, so far as I am concerned, that I belong neither 
to the one class nor the other in my public service to 
the country; so far as I am concerned, my own creed 
is that which is written deep in the doctrine of indi
vidualism and not in the doctrines of socialism and 
agrarianism. (Applause.) I think this country has 
been given a mission, and its mission is the establish
ment of a republic in which there shall be liberty, 
regulated by law; there shall be property over which 
man shall have his dominion, and rightly so; that 
there may be set up here, after all, in this continent, 
a new country, as we reckon time, and a country as 
to which it may be said, as has been said by a great 
orator long since dead, these words which are now 
engraved upon the great white shaft that marks his 
resting place, and which ring with the patriotism of 
the orator, and tell the story of that section of the 
country from whose soil he sprang: 

"Who saves his country, saves all things, and all 
things saved applaud him; who lets his country die, 
lets all things die, and all things dying curse him." 
(Applause.) 
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SUBJECT: " THE ARBITRATION TREATIES" 

MR. MILBURN: Gentlemen, the Club is greatly 
honored to-night by the presence of the President, who 
has kindly come here to speak on a momentous subject, 
-a subject which far transcends the issues of party 
politics. (Applause.) If you will now all rise, I will 
present you to the President. (Long applause and 
cheering.) 

ADDRESS BY HON. WILLIAM HOWARD TAFT 

President of the United States 

Gentlemen of the Economic Club, Ladies and Gentle
men: A very sad thought comes to me as I rise here 
to-night in remembering that this is the performance 
of a promise that I made to a member of your Club 
now more than three years ago, Mr. Justice Edward 
Baldwin Whitney. I deeply regret that by my delay 
in performing that promise I may have injured his 
reputation for veracity. You knew him well. I knew 
him better. Your community, your state, and the 
country lost a valued public servant by his death. 

71 
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It is just as well in the beginning of a discussion 
like this to tell what it is you are seeking, what is your 
idea, what is your summum bonum. Of course, the 
first answer is peace, but that is too indefinite. How 
are we to maintain peace in the present conditions, 
when every nation in Europe is armed to the teeth, not 
because she desires to fight-the weight of armament 
that she has to carry perhaps moderates her enthusiasm 
in that direction-but because she does not know what 
to do. She is afraid that if an international contro
versy arises she may be forced to war, and if she is not 
prepared for war a defeat may mean national disinte
gration. Therefore the only thing we can do is to 
devise some means which shall and must and will be 
substituted for war as a certainty, substituted for war 
in every international dispute that may arise. Now 
the only thing that I know of that has been suggested 
which will make such a substitute is an arbitral court 
of nations, into which all nations agree that every nation 
must enter if it has a complaint and desires to have 
that complaint satisfied. That is a long way ahead. 
It means a great deal more than arbitration. It means 
arbitration by consent of all nations, with a certain 
degree of force or compulsion to the public opinion of 
all nations, and possibly by an international police 
force to bring about the necessity for such a settlement, 
and the limiting of settlement of international contro
versies to such a course. 

Now I am sorry to say that every little while this 
cause of peace gets a jolt. We had thought we might 
reach this arbitral court through the International 
Peace Court that all the nations were cordially agreeing 
to, when we were going to abolish our utterly absurd 
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maritime courts-well, not altogether absurd, it was 
a useful method of trying the question of your piracy 
of somebody else's goods, to take it into your court and 
see if you had pirated according to the laws of the sea. 
Now we are arranging a law or agreement by which we 
shall at least submit that question to an impartial 
tribunal called an international prize court. Following 
that was the Declaration of London, which most of us 
agreed to, which took away from naval warfare that 
element of theft of private goods which we have enjoyed 
even down to the time of the Spanish war. The 
English Parliament-at least the House of Commons
approved that Declaration of London, but the House 
of Lords has disagreed to it. I am not exactly familiar 
with what the jurisdiction of the House of Lords in 
stopping legislation is now (laughter) on that issue; 
I hope that it is only temporary and not final. 

As to our ideal then, and our hope, the question is, 
how we are going to reach it. My own hope is that we 
are going to reach it through arbitration treaties that 
are going to be gradually enlarged in their scope so as 
to cover everything between two countries of a kind 
that shall leave to a board of arbitration the power 
to say whether what arises does come within their 
jurisdiction, and that then those arbitration treaties 
shall be made by one nation with all, and in all with 
all, and then we shall have our arbitral court. 

If we can complete the arbitration treaties that are 
now pending in the Senate with the two powers with 
whom we have made them, I do not doubt that we can 
make them with-well, to put it mildly, many other 
nations. (Laughter and applause.) And when we 
have made them with many other nations, then these 
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many other nations may be induced to ~e them with 
each other. I don't say that we shall then have the 
arbitral court; I don't say that these arbitration treaties 
are all they might be or are as wide in scope as they 
ought to be, but they certainly are steps, long steps, 
towards the ideal that we are seeking, and they cer
tainly greatly enlarge what has gone before. We have 
had a good many arbitration treaties. Almost the 
first treaty we made provided for an arbitration, and 
with England the history of our quarrels with her since 
1814---or our differences, to use a less objectionable 
word-is a history of arbitration that has been success
ful, so that now hardly any difference remains to be 
settled. There was the Geneva Arbitration, the Fish
eries Arbitration, the Fur Seals Arbitration, and the 
Canadian-Alaska Boundary Arbitration, perhaps the 
principal one. 

We have heard a good deal of discussion as to whether 
we ought to cover in our treaties questions of national 
honor and vital interests. When the Geneva Arbitra
tion was agitated, when the question of the Joint High 
Commission at Washington was before the world, when 
Lord John Russell was asked to consent to an arbitra
tion of the Alabama claim, he said: "That's a question 
of honor that we will never arbitrate, for England's 
honor cannot be made the subject of arbitration.'' Well, 
it wasn't very many years before we found an English 
statesman, of the same political faith, who concluded 
that, whether it be a question of honor or not, it was 
one the settlement of which according to the princi
ples of eternal justice was in the interest of England 
and the interest of the United States and the interest 
of the world. (Applause.) And he consented, Glad. 
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stone consented, and it went to the Joint High Com
mission, and it went to an arbitration, and England 
lost $15,000,000 in judgments and stood it with sports
man-like spirit. Gladstone suffered for a time, was 
criticized by those who would have taken a different 
course; but I ask you to-day, my friends, whether, had 
you to choose between the history of Lord John Russell 
as your past life or that of William Ewart Gladstone, 
would you take the question of honor as one not to be 
arbitrated, or would you take the solution that Glad
stone took? 

This question of honor that can't be settled by arbi
tration has always had a side, to me, of humor, because 
it shows that while our ancestors of one hundred and 
fifty years ago were not without humor-certainly 
the literature of the day shows they knew something 
of humor-they did n't in that day have sufficient sense 
of humor to get rid of the code duello. 

And thus it was, that if you were a gentleman and 
some one else answering to that uncertain description 
had insulted you in your honor, you could not continue 
to occupy a position in that favored class unless you 
invited him out to give him a shot at you, because he 
had insulted you. (Laughter.) Of course, if you hit 
him, that would end it, and you went home with satis
faction, according to the wonderful code duello, but if 
you were a better mark than you were a marksman, as 
some of us would be (great laughter), and you carried 
a bullet home in your body that did not end your life 
but gave you a convalescence of a few months, it would 
take a great deal longer than your convalescence to 
reason out how that method of settling a controversy 
could be entirely satisfactory. (Laughter and applause.) 
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And it was not much earlier than that when the 
same method of reaching a conclusion in the courts of 
English law obtained. If you had signed a bond and 
were not able to pay it, and your muscle was larger 
than your pocket and your skill greater than your 
assets, and you were summoned into court to answer 
and to pay, you might come in and demand wager of 
battle, and then the judges could draw out their swords 
and arrange a twenty-four-foot ring and the plaintiff 
and defendant would go at each other, and if the plaintiff 
knocked the defendant out, or cut off his head or his 
arm and disabled him, that proved as a matter of 
English law that either you had never made the bond, 
or that you had paid it. (Laughter and applause.) 

Now, my friends, I would like to have you answer me 
and tell me what is the difference in the logic that 
settles international controversies to-day by the present 
method of war from that which obtained in English 
courts of justice two hundred years ago? (Applause.) 

It awakens our risibilities, because our sense of 
humor is very much more highly developed than our 
sense of the proper settlement of international contro
versies. It is ridiculous that we, a Christian nation 
and a community of Christian nations, should not have 
reached a solution earlier with respect to controversies 
of that sort between nations. (Applause.) 

Now we have made two treaties and they have given 
rise to a great deal of discussion. I don't mind telling 
you that the treaties are not as wide as I should like 
to have made them. I should have been willing to 
leave it with one section, and that the Board of 
Arbitration selected should decide whether within the 
terms of the treaties the question arising was within 
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the jurisdiction of the Board to settle. But that 
seemed to be too strong and therefore we took a step 
that was not quite so long. The treaties you are 
doubtless familiar with. Take one as a sample, the 
English treaty. It recites that we have not had war 
with England since 1814, and we are not going to have 
another war with England if we can help it. (Ap
plause.) I may say we are going to make a war with 
England impossible, and that we are going to do it 
by making a treaty that will be wider than any of 
the treaties made heretofore, and that will eliminate 
the exceptions those treaties contained, namely, the 
questions of national honor and of vital interest. 

Then the second provision provides that all questions 
of a justiciable character shall be submitted either to 
the arbitration court at The Hague, or to a board of 
arbitration to be agreed upon between the parties; and 
that when a question arises, a special agreement shall 
define the scope of the arbitration, and that that 
question shall be concurred in by two-thirds of the 
Senate. 

The term "justiciable" came from a decision of Mr. 
Justice Brewer, in a suit between two states-I think 
it was the states of Colorado and Kansas-with refer
ence to riparian rights of water flowing from one state 
to another. It was suggested because Mr. Justice 
Brewer treated suits between states under the Consti
tution as if they were suits between independent sover
eigns, and he said that the Constitution intended that 
the Supreme Court should be a court to decide all 
justiciable questions arising between the states, be
cause, he said, there are questions between independent 
sovereigns that are not justiciable. 
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Now this section goes on to define a justiciable 
question as a question that can be settled by the ap
plication of the rules of law and equity. 

The second section provides for the establishment of 
a Joint High Commission to consist of three Americans 
and three Englishmen, unless there shall be some other 
composition agreed upon. Now that feature has been 
the subject of a great deal of criticism. A good many 
people seem to be afraid to trust the President to make 
the selection. Well, the President is not worrying 
about that. I do not care who makes the selection, 
and I am entirely content to have the Senate confer 
before the appointees take their places. 

That is a detail that hardly seems dignified enough 
to warrant discussion. I think we can find some 
authority in the state who can be safely trusted to 
select three good, judicious, impartial, patriotic Amer
icans. (Applause.) 

And if it be thought wise to strike out that provision 
with reference to having some other three, if both parties 
agree--some other than the nationals to represent the 
country, that is a detail-that is not important. Now, 
as to the jurisdiction of this Joint High Commission. 
The treaty provides that it shall take up every question, 
whether justiciable or not, that arises between the two 
nations, shall look into it, shall take evidence upon the 
subject, if proper and relevant, and shall finally reach 
a conclusion and a recommendation-if they can-to 
both parties with reference to a settlement; that is, 
that thus far their function shall be simply advisory. 

Now you know that is true. The treaties were 
submitted to the Foreign Relations Committee and 
the Foreign Relations Committee divided, and the 
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majority made a report in which they criticized, 
not the first section of the treaty, but the second 
section, and this has been subject to criticism gener
ally. The majority report says it is likely to be a 
breeder of war rather than an averter of war. Well, 
I differ entirely from that view. (Applause.) There 
is a provision that either party may require that con
ference to last a year, so that the report as to the solu
tion shall not be given in less than a year. I think 
that is one of the most admirable features of the treaty. 
Time cures almost all anger, certainly it cures anger 
that is not justified, or has a tendency to cure it. I 
always like to go back to domestic experiences. 
(Laughter.) I do not know whether you have ever 
gone home with a sense of injustice and a feeling of 
anger that you cannot get over, that make you so 
nervous, so irritated that when you meet that lady 
who ought to control everything you do, she finds you 
in a condition where she tells the children that papa is 
not feeling very well and they had better not disturb 
him. Then you get a rocking-chair and you rock for
ward and back, you hope you are wearing out the carpet 
and you see your good wife walking around another 
room and keeping away from you, and finally it begins 
to dawn on you that you are making an ineffable ass 
of yourself. (Laughter and applause.) That is the 
effect of time on anger. It is deliberation; and I 
venture to say that if this clause of this treaty were 
enforced in every international dispute, so that nothing 
of a hostile character should be done for a year after 
the occasion for dispute has arisen, we would have 
mighty few wars. (Great applause.) 

Now there is another function that has given rise 
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to still more dispute, and is the one which constitutes 
the serious objection of the Senate: namely that where 
the two parties cannot agree that the issue is justiciable, 
that where they cannot agree that they are bound by 
contract to arbitrate a particular question, but one 
thinks they are bound and the other does not, then this 
Joint High Commission is to take up that issue and 
decide the matter of construction of the treaty, whether 
the particular issue which has arisen is justiciable, and 
is one that both parties are bound to arbitrate. And if 
all six of the commissioners agree that it is arbitrable, 
then the procedure is to take place as provided in the 
first section, and they are to go ahead and fix the scope 
of the arbitration, and the agreement is to be concurred 
in by the Senate by a two-thirds vote. The vote 
does n't have to be unanimous. If five do so decide, 
the same result follows. Now this is said by the major
ity of the Foreign Relations Committee to be an abdi
cation of the function of the Senate. Mr. Knox has 
pointed out that possibly the question does not arise 
under a construction of the power of the Senate with 
respect to the agreement. 

I don't care whether it arises or not. It certainly 
arises with respect to the Executive, and is a question 
the importance of which cannot be minimized, because 
the answer to it, if in the affirmative, makes the arbitral 
court possible; if in the negative, makes it, so far as 
this country is concerned, impossible. 

Now let me make that clear if I can. It is said that 
the Senate may not agree to let anybody else decide 
whether it is bound, by what it has said, to arbitrate 
a question, because it, and it alone, has the power to 
decide whether the question shall be arbitrated or not. 
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I like to remind my friends, the Senators, that it doesn't 
dignify the powers of the Senate to call them preroga
tives. I like to remind them that their powers or 
prerogatives, or whatever name you may give to the 
faculties they get from the Constitution, are not any 
more sacred than is the power of the Executive (ap
plause), because the source of the power in each case 
is the Constitution, and in respect to foreign matters 
the Executive has the advantage of the Senate a little, 
in that the Senate can't begin to act until the Executive 
shall say it may. (Laughter and applause.) 

In other words, the initiative in foreign matters is 
with the Executive. And therefore the same question 
arises in respect of the powers of the Executive as in 
respect of the powers of the Senate; that is, whether 
the Executive can make a contract to abide the judg
ment of a board of arbitration upon a class of questions 
in the future which have not arisen, and to abide the 
judgment of the board of arbitration as to any question 
which does arise, whether that question comes within 
the class which he is bound to arbitrate. Now I say 
there is n't any doubt about it. There isn't any 
doubt about it for this reason: that the Senate has 
already agreed in a number of arbitration treaties to 
submit to the judgment of an arbitration board as to 
a class of questions in the future which have not arisen. 
The question is now, what comes within that class? 
The Senate says it must decide what comes within 
that class. I say, when they bind themselves, they 
are bound to a class, and if they have a right to sub
mit to any tribunal the question of what arises in the 
construction of a treaty, then they have a right to 
submit that question as a question of jurisdiction as 
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well as a question upon the merits; and the com
monest form of international questions that arises 
is the question of the construction of a treaty. 
(Applause.) 

But if they don't have that power, then what be
comes of your arbitral court? We are all going to agree 
to abide by the judgment of an arbitral court which is 
to hear the complaint of any nation against any other 
nation, and enforce its judgment against that nation if 
it finds a judgment due. Does n't that involve the 
agreement on the part of each nation to abide the judg
ment of the court not only on the merits of the case 
when it arises, but also as to the jurisdiction of that 
court to take up that case? (Applause.) What is 
the use of having a court of any superiority at all if 
it can't pass on its own jurisdiction finally? That's 
what you do in your domestic affairs. Every court of 
superior jurisdiction passes on its own jurisdiction. 
And what's the difference in the character of the ques
tion? It is only the question of the construction of 
the treaty. Does this come within this class of ques
tion that you agree to arbitrate or doesn't it? 

Is there anything dangerous about that? When you 
limit your class, when you say "We '11 agree to arbitrate 
this," why shouldn't you abide the judgment of a 
court after all the heat and anger of a controversy have 
arisen, after you begin to feel that you are going to lose 
your case because it is n't very just. Then why 
should n't you be bound by the judgment of an impar
tial tribunal as to whether your previous contract made 
you a necessary party to that arbitration? (Applause.) 

It's said sometimes that this is a delegation of power; 
that Congress has a right to delegate a power, as it 
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does to the Interstate Commerce Commission, where 
it lays down certain rules and then delegates to the 
Commission the power to enforce the rules. But I 
differ with that standpoint. I think this goes further 
back and it goes back to the power of every government 
to agree to arbitration. I concede that the power to 
agree with another to an arbitration is a very considerable 
power and that there are rules with reference to the 
agencies which are permitted and those which are not. 

I said that the power to agree with another to an ar
bitration is a very considerable power, and that there 
are rules with reference to the agency which will per
mit it and those which will not. But here is an Execu
tive charged with the whole treaty-making power and 
with all the foreign relations of the government. 

Now, are you going to limit that so that it shall 
involve a submission to an impartial tribunal of impor
tant questions arising and shall not submit to it as you 
would to a court the jurisdiction over these questions? 
I confess it seems to me so clear that it is hard to argue. 
I know there are great lawyers in the Senate, and they 
differ from me. And I knew a lawyer once in Cincin
nati who told me that he was never certain of but one 
case in his life, and that one he lost. (Laughter.) 

I would like to have you think it over and see if the 
subject is not simply that of agreeing to abide by 
the judgment of a court of arbitration on a question 
in the future the character of which you have only 
secured by a class-which is an admitted power-the 
appeal from that to an agreement to abide the judg
ment of a court in the future as to whether a question 
comes within that class which you have bound your
selves to. 
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Now, gentlemen, either this is a serious business or it 
isn't. If you are going to play heads I win and tails 
you lose with arbitration, if we are going to make a great 
to-do about our peaceful intentions and our desire to 
arbitrate on the platform and in resolutions and else
where, and then insist on having a string so that we can 
pull ourselves out of any arbitration that we think we 
are going to lose, then do not let us fool any more about 
it; let us give up arbitration altogether. 

Arbitration is going to be useful only so long as it 
sticks--only so long as the agreement to make the 
arbitration becomes a real agreement and sometimes a 
real burden. (Applause.) 

We cannot expect always to win. When we go into 
war we do not expect always to win, but when we come 
out of war and are beaten, we may still feel that we have 
the right side, and we are beaten by circumstances. 
When we go into an arbitration I think we can generally 
feel that if we are beaten, we were beaten by conscien
tious men who did not believe in our cause and thought 
the case of the other side to be stronger. 

It is said that there are questions which we ought 
not to arbitrate. There are questions we could not 
arbitrate under this treaty, such as the Monroe Doc
trine, which is a question of national policy, or immigra
tion, which is a question of domestic policy. But, say 
some, you may get a tribunal that will decide wrong! 
Of course you may. Human arrangements are not 
perfect. We may suffer, but is that any reason why 
we should give up courts, because they sometimes de
cide wrong? We have got to take our chances with the 
rest. We have got to take that course which offers the 
best chance of general justice. It is said we might 
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have to arbitrate the question of the Southern bonds 
issued during reconstruction days. But that does not 
come within the treaty because it is limited to questions 
arising hereafter. It applies to questions that can be 
settled by rules of law and equity. I am willing to sub
mit every one of these questions; if they are wrong 
and are going to be decided against us, I am willing to 
abide the judgment. 

My friends, this is a very serious matter for the world, 
and I say so because of the very great public interest 
that it has commanded in England, France, and Ger
many, and elsewhere. It is shown that they are looking 
to us as a country independent of entangling alliances, 
entirely protected from all danger of attack by two wide 
oceans, rich, powerful, and in a situation where nobody 
can accuse us of being afraid of any nation, or taking 
this step because we are afraid of war, if war were a 
necessity. It is the common people of the world that 
are interested in this business. They know that when 
we have war it is they who have to bear the burden. 
It is their sisters and mothers and daughters that have 
to wait trembling for news from the battlefield, to know 
whether their dear ones have bitten the dust. It is the 
great mass of the plain people that Lincoln loved so 
well that stand the brunt of war. They do not have the 
glory of coming home with gold lace and feathers that 
falls to the leaders. They are not elected presidents 
because they have been successful. (Laughter.) They 
know the demoralization that follows in the wake of war, 
and it is natural, therefore, and not surprising, that 
throughout England and France, and especially in 
England, a movement in favor of these treaties came 
mostly from the common people. And they look to 



86 THE ECONOMIC CLUB OF NEW YORK 

us to lead. Are we going to say to them: "Ah, 
gentlemen, we sympathize with you in your desire for 
peace; we realize the horrors of war-they are awful. 
And we would be glad to help you out, but we are so 
situated that we are not going to have much war any
how. And then we have a little quirk in our Con
stitution-or if it is not there we can get it there by 
construction (laughter)-by which our Senate and our 
Executive are forbidden to agree in advance to abide 
the judgment of an impartial tribunal as to whether our 
contract made in the past binds us to adjudicate or to 
allow to be adjudicated before the impartial tribunal 
a particular question. '' 

Gentlemen, if there were any doubt on that constitu
tional question it ought to be resolved in favor of our 
stepping forward as a nation with the power, the wealth, 
the fortune, and the opportunity that God has given 
us, to help along the movement of Christian progress 
toward permanent peace. (Great applause.) 

(The President was obliged to leave at the conclusion 
of his address.) 

MR. MILBURN: Gentlemen, I am sure I express the 
feeling of every one present in extending to the President 
our grateful thanks for the clear, logical, enlightening, 
and convincing speech which he has made on a great 
subject. If he were here I would say that we would 
forget his high official position for a moment and testify 
to our regard for him as a man, a man who through all 
the strife of controversy and all the complications of 
politics, has a place all his own in the hearts of the 
American people. (Loud and continued applause.) 

We have been favored by a discussion of the subject 
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absolutely on its merits, and simple and direct as a 
speech can be; and those who have charge of the conduct 
of these meetings feel that, as the President was coming 
here to speak to us, and fully appreciating the sort of 
speech that we should get from him, it would be most 
in accord with your feelings and desires and the pro
prieties of the occasion that his should be the only 
speech of the evening. 
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NINETEENTH MEETING 

Thursday Evening, February 29, 1912 

SUBJECT: "THE INITIATIVE, REFERENDUM AND RE

CALL IN RELATION TO REPRESENTATIVE 

GoVERNMENT" 

PROF. JOHNSON: Gentlemen, on account of the fact 
that our guests are not aware of the prevalence of sys
tem in New York City and on account of the length of 
the program, a schoolmaster has been asked to be your 
presiding officer, and to enforce order. 

I am glad to say that one of our guests is one of my 
" Boys," whom I sent out into the Far East to introduce 
a square deal; and he has consented to talk to you for 
a few minutes this evening. 

I have great pleasure in introducing Mr. Shuster. 
(Applause.) 

ADDRESS BY HON. W. MORGAN SHUSTER 

Formerly Treasurer-General, of Persia 

Mr. Johnson, Gentlemen and Guests of the Economic 
Club, and Ladies: There is no man so modest or 
undeserving as not to appreciate a flattering reception 
of this nature. {Applause.) I have looked forward 

89 



90 THE ECONOMIC CLUB OF NEW YORK 

with pleasure to this evening for several weeks past, 
but I was instructed by the energetic Secretary of this 
organization to waste no time in taffy for the members 
of the Club. He said we must get down to business 
at once. 

I cannot tell you the whole history of recent events 
in Persia in the time allotted for this evening's remarks 
or within the limits that any man would be willing to 
ask an audience to listen to him; but I can point out to 
you, perhaps, one or two events that you have not 
noticed in the very accurate and full accounts given 
even in the public press. 

The death of the Persian people, the stifling of their 
aspiration towards a modern, liberal form of govern
ment was written down in the books of diplomacy far 
beyond the confines of Persia, and beyond their power 
or any one's else power, in Persia, to help or abate. 
That is what makes the crime. It is bad enough for 
a nation to suffer, that so aspiring a people should perish, 
not because of conditions reasonably to be expected 
within their own borders, or traits inherent in them
selves, but to suffer through the cupidity and the lust 
of power of alien peoples-that is the shame of it. 

And it is doubly bad, it seems to me, for a people to 
suffer through eighteen centuries of disappointment, 
of which we have the most accurate record, at the very 
moment when, to the surprise of the world, they had 
decided to adopt Western ethical influences, and to look 
to the West in their business methods and in their com
mercial and economic development and in their finan
cial and political institutions,-to look to the West, in 
other words, for everything except religion itself. I 
say it is doubly hard that they should be stifled for 
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reasons of a purely temporary and even sordid character, 
made in the chancelleries of Europe, with which they 
had nothing to do and with which they had no business. 
(Applause.) 

Persia happened to be the battle ground for strategy 
and politics. She happened to be a desirable territory 
for reasons more than mere commerce; she happened 
to be just weak enough to be unable to make safely that 
physical resistance to overwhelming force on her North 
which, if it had been started, would have kindled the 
torch in the Russian nation and lighted a flame which 
would have burned there for many years to come, and 
which would have complicated still more the situation 
of European diplomacy and politics. And I call 
your attention to the fact, the very significant fact, 
that in these days of international law, in these 
days of the rules of war between civilized nations, in 
these days of The Hague Convention, the Russian 
Government sent fifteen thousand troops and ten 
battalions to Persia and slaughtered over 2500 people 
without arms in their hands, and never once thought 
of the Convention for which their Czar so strenuously 
and prominently had declared. 

There was no moral justice in the action of the Euro
pean powers towards the Persian people and there was 
no legal justice in their action. They disregarded the 
essentials of ordinary fair dealing with a weaker brother 
or weaker sister and they disregarded even the technical 
forms which they themselves prescribed and pretended 
to live up to in their dealings and relations with each 
other. 

Now the Persian people have this to their lasting 
credit, that, in a childlike way accepting certain 
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documents which had been voluntarily imposed upon 
them as affecting their geographical spheres by powers 
outside of Persia, and believing that professedly Chris
tian nations could not act in a wholly unchristian man
ner, they sought to adopt, as I may say, Western ideals 
and Western methods, and had shaken off despotism 
almost bloodlessly, and for five years, a most eventful 
period, had been conducting with a fair degree of success 
a parliamentary form of government-a representative 
form of government, to the surprise of the entire world. 
If at the same time the Young Turk movement had not 
achieved success, I think it is safe to say that the atten
tion of the entire world would have been fixed on Persia 
as the greatest, latest, and most marvelous exemplifica
tion of the fact that no people are too old and no people 
are too young to believe in and live up to the tenets of 
a democratic form of government. (Applause.) The 
Persian people have this also to their credit, that having 
trusted to the enlightenment and the progress and the 
Christianity of the powers of Europe, with whom they 
had the closest relations, when the veil was tom from 
their eyes and the milk of human kindness which they 
had foolishly expected in their international relations 
did not show itself, they, nevertheless, bore themselves 
through their representative bodies, at the menace of 
death and imprisonment, in a way and with a dignity 
that would have done honor and credit to the oldest 
deliberative body in the world. (Applause.) No one 
who was not present can appreciate the daily stress 
under which were the eighty men who formed their 
chamber, the one elective body and most representative 
h9dy the Persian people have ever had in their history, 
last December, after the crushing, humiliating, and 
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bitterly unjust and menacing ultimatum had been pre
sented to them by the Russian Government, their neigh
bor on the north, and when thousands of troops were at 
their capital, carrying slaughter in their trail, when it 
was daily and hourly expected that the large body of 
troops would be ordered a mere three days' march 
from Teheran. Through it all these men bore them
selves with patriotism, courage, and with honor, and 
went down with their flag flying, refusing to sell their 
country at whatever personal profit to themselves, 
and were finally put out of existence forever only by an 
armed force, which executed a coup d'etat against 
them on the twenty-fourth day of December. 

Now the lesson which they have learned is, of course, 
that the Ten Commandments do not apply in inter
national relations; the lesson is that we cannot expect 
the Moslem people of the world, the oriental nations, to 
expect that we are what we profess to be, so long as 
international brigandage is countenanced by the so
called civilized world. 

I think no nation, nor any grouping of nations, has ever 
had a better right to parody that old phrase that we 
are all familiar with, "Peace on earth, good will to 
men. " The Christian nations of the earth cry " Peace" 
and meet in peace conferences, but, gentlemen, there is 
no peace. Ask Morocco, or Turkey, or the Persians, 
just within the short space of twelve months. 

Now, I believe, and the interest taken by just such 
gatherings as this, and by the people of the United 
States at large, I think, will convince any one, that there 
is forming, slowly but surely, what we might term an 
international public opinion, and that it is destined 
to play the same rt>le in the larger affairs of the world 
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that a solid, sane public opinion constantly plays in the 
maintenance of law and order in local communities, and 
in the states of this entire national government. 

But, I am afraid-and I do not wish to appear a 
pessimist-I am afraid that there are land-jackal 
nations which seem to realize the formation of such an 
international public opinion, and that they are deter
mined to allow no spot of territory in the whole five 
continents to remain unoccupied by them, and their 
flag not planted upon it, by the time that opinion shall 
have sufficiently concentrated itself to make itself 
felt. 

I only hope, and my only hope in addressing gather
ings in the United States on the subject of Persia is 
that if its political fate is sealed, and if its nationality 
and its sovereignty have been forever stifled, that yet, 
in some degree, and in the writing of history, the Persian 
people shall have had an opportunity to lose a part of 
the bitterness they now feel in their hearts toward the 
Christian nations of the world-for they class us to
gether as brothers, just as we class all the Moslem and 
non-Christian people together-to lose a portion of 
that bitterness, because they have seen that at least 
in two great English-speaking nations of the world-one 
of which has a governmental and political interest in 
Persia, and the other of which is without any in
terest whatever-the great mass and body of the 
people have felt and continue to feel for them a deep 
sympathy and deep regret at the misfortune, the irre
parable misfortune, which has overtaken them. For 
in that cause, agreeing with our cousins across the sea, 
the opinion of the great mass of our people, of all politi
cal faiths, as I have recently had the opportunity to 
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judge, is directly contrary to the part which European 
governments played in this recent affair. 

It is always a consolation, I imagine, to any people 
who have lost their individual existence, their national 
existence even, to learn that they are the recipients of 
sympathy, and it is better, from their standpoint, that 
they should know that the American people, believing, 
as we do, that we represent one of the greatest if not the 
greatest examples of true democracy in the world's 
system, sympathize with their aspirations and deeply 
regret the misfortunes that have been forced upon them. 
(Great applause.) 

PROF. JOHNSON: One of our invited guests is a most 
distinguished poet. Now, according to economists, 
scarcity gives value to anything. (Laughter.) A poet 
ought to have great value in the city of New York. 
(Laughter.) Unfortunately Mr. Watson is unable to be 
present and I will ask Mr. Ely to read a letter from him. 

LETIER FROM MR. WILLIAM WATSON 

NEW Ymui:, February 29, 1912. 

MY DEAR MR. ELY: 

I had looked forward with equal pleasure and pride to the 
privilege of talcing my place as one of the trinity of honored 
guests at the dinner of the Economic Club this evening. 
The Club represents, I believe, in a special and pre-eminent 
degree, the business interests of New York, a kind and order 
of intellect which I regard with all the greater respect and 
admiration because of my own lamentable deficiency in it. 

In one of his prose writings Walt Whitman, with a certain 
oddity of phrase which does not obscure the essential 
truth of his observation, speaks of "the genius for business" 
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as "not the least among the geniuses." I had anticipated 
with great satisfaction the opportunity of being present 
at a gathering in which that species of genius would be so 
conspicuously and so numerously represented as it is sure 
to be at the dinner of the Economic Club to-night. But 
I learn that there are circumstances which make it very 
unlikely that this discussion of matter relating to economics 
can be altogether disassociated this evening from the dis
cussion of international politics, and although I do not 
commit myself to any expression either of approval or 
disapproval of the policy of Great Britain in relation to 
Persian affairs, I feel that my presence as a guest of the 
Economic Club to-night might be interpreted by my own 
countrymen as a tacit acquiescence in a very unfavorable 
opinion of that policy. No one, I think, who knows any
thing of my record, will accuse me of any propensity towards 
political hedging or trimming, and in so far as one of your 
other guests of honor takes his stand on the broad principle 
of "Persia for the Persians," I am entirely with him. But 
-speaking as one of those Englishmen who have been often 
reviled as the friends of every country but their own-I 
must say this: I do not think that Great Britain has any 
predatory designs in Asia, nor do I think that Great Britain 
has any disposition to play the part of a docile accomplice 
in the predatory designs of any other European power, if 
such designs exist. 

Rather, therefore, than find myself in the position of 
appearing to acquiesce in opinions which I cannot share-
however much I may respect the sincerity and courage 
with which they are uttered-I feel it to be desirable, in the 
interests of general harmony, that I should personally 
forego a privilege of which I am, nevertheless, very keenly 
sensible, and which, I am duly aware, carries with it a 
distinction of which any man might be proud. For these 
reasons, and for these reasons alone, I deny myself that 
privilege this evening-the privilege of being one of the 
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guests of honor at a gathering which will represent the 
practical brain power of America, as, I believe, no other 
gathering will do-the kind of brain power which is at 
the base of America's prosperity, America's efficiency, 
and America's unique position among the forces that move 
the world. 

I remain, dear Mr. Ely, 
Very sincerely yours, 

WILLIAM WATSON. 

(Applause.) 

PROF. JOHNSON: Gentlemen, our third invited 
guest, and a most distinguished guest, is also very well 
known to all of you-Edward F. Croker. Mr. Croker 
sends us word that for the first time in many years he 
has the opportunity to have tonsillitis and is staying 
home to enjoy it (laughter), and cannot be here. So, 
before we take up the subject of the evening's discussion 
I wish to inform the combatants that the presiding 
officer has a ruthless habit of letting them know when 
they have about twenty-five minutes, and then a way 
of pulling them off the rostrum when they have talked 
thirty minutes. The subject is so old that I have no 
need to make a speech about it. Ever since Eve took 
the initiative and referred the apple to Adam, the 
human race has been in favor of the recall. (Laughter.) 

The first radical speaker comes from the state of Kan
sas. He is a man who made himself famous overnight 
by telling what was the matter with Kansas. I hope he 
will find out what ails New York. (Laughter.) Then 
he wrote a book about a certain rich man and has never 
been accused of having written his autobiography. 
(Laughter.) I have great delight in introducing an 
old fellow-newspaperman, Mr. William Allen White. 
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ADDRESS BY Ma. WILLIAM ALLEN WmTE 

:Editor of the Emporia Gassette (Kansas) 

Mr. Chairman and Gentlemen of the Economic Club: 
It is indeed an honor and pleasure for me to be here 
this evening, but I wish upon the whole that I were here 
presenting a subject upon which there was at least a 
slight minority of agreement with me. (Laughter.) 
And some day I might come back and bring with me the 
speeches of 1896 in favor of the single gold standard and 
get something more of a rise than I hope to this evening. 
(Laughter.) 

You will pardon me if I shall have to be more or less 
manuscript-bound this evening, and I will ask you to 
remember that the people of Kansas are greatly im
pressed by the Octopus. I have been talking about the 
Octopus all my life and I never got so close to him as 
now. (Laughter and applause.) But, feeling that if 
I should turn myself loose I might feel the slimy 
tentacles dragging me under, I shall forego what I 
wished to say. (Laughter.) 

It may well be assumed that this discussion is 
expected to present the facts about the new phases in 
our political evolution so that from the facts we may 
interpret the truth and thereby as citizens may help to 
direct the movement toward responsible government, 
for it is obvious that something is abroad in the land, 
something more than unrest among the people, some
thing that is changing fundamentally the attitude of the 
masses to that legalized expression of human relations 
that we call the government. The movement toward 
representative government somewhat more responsive 
to public opinion than we have known representa-
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tive government to be heretofore, is almost universal 
in America. This movement has been manifesting 
itself in a number of interesting ways; first of all 
it is a movement to get money out of politics, and 
second it seems to be trying to get men into politics as 
money goes out. We find this movement or cause or 
evolution of political institutions expressing itself in a 
number of laws that are met with almost universally 
in our various commonwealths. These laws are, first, 
for the secret ballot; second, the anti-pass laws; third, 
the corrupt practices acts; fourth, the initiative, refer
endum, and recall. 

The first intention of these laws is to make the public 
service more responsive to public opinion and less 
responsive to well organized corporations. These laws 
would exalt the individual and give the man more power 
and the dollar less power in politics. The Australian 
secret ballot is well-nigh universal, as is our corrupt 
practices act. Twenty-five states have the anti-pass 
law, and thirty-six states now nominate by direct vote, 
without the intervention of conventions, their city, 
county, and state candidates; and thirty of these states 
include congressmen and United States senators in the 
list of officers to be nominated. In ten Southern states 
the primary nominations mean an election. In ten 
Southern states all voters have a direct advisory vote on 
United States senators, so that in a considerable minority 
at least of our commonwealths the United States sen
ators are elected directly, in spite of the Constitution, 
just as presidents are elected in violation of the spirit and 
letter of the Constitution. You know, "What is the 
Constitution between friends?" (Laughter.) In a major
ity of the states the primary has made the legislatures 
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ministerial agencies to record the expression of the 
popular will upon United States senators. We observe 
in these agencies, the ballot laws, the corrupt practices 
act, the anti-pass law, and the primary, a consistent 
effusion of power from organized politicians to the 
voters. Every step in this progress marks a breaking 
down of recognized authority in politics-a tendency to 
get away from small groups handling large affairs, and 
to bring those large affairs to larger groups with powers 
to act. Money, which finances the small groups hand
ling large affairs-the central committee-the legislative 
caucus-the campaign committee-to-day, under these 
new laws, finds it more and more difficult to operate. 
Of course, money can operate. Witness Senator 
Stephenson; but also witness two dozen senators of 
both parties and a score of governors, who have come to 
the Senate and the state-houses poor men, beholden to 
no one, and vigorously opposed by the organized forces 
of political capital in the various states. Of course 
poor men are not uncommon in the United States Senate 
and in the state-houses, but often heretofore poor men 
have come to Washington and the state capitols after 
taking their hats in their hands and going to officers of 
the great public service corporations for support. In 
other days these corporations had effective political 
organizations in every state ready to support their 
friends. In some states these political bureaus still 
hold over, but in most of the primary states the highly 
financed political errand boys of public service corpora
tions are disappearing. 

Following the secret ballot laws, the corrupt practices 
acts, and the primaries, have appeared devices for the 
more direct participation by the electors in legislation, 



ADDRESS BY MR. WILLIAM ALLEN WHITE IOI 

known popularly as the initiative and referendum. 
The initiative and referendum may not be considered by 
itself. It is a part of a consistent basic evolutionary 
movement in American politics. Probably the initia
tive and referendum has not received its final statement 
in legislation, nor in constitutional revision. As a 
weapon of democracy, the measure has been greatly 
improved since it was first adopted, so anciently as 
1898, by South Dakota. Since then the initiative and 
referendum has been adopted as a constitutional pro
vision, calling for state use, in Oklahoma, Oregon, 
Missouri, Maine, Montana, Arkansas, Arizona, Colo
rado, California, and Nevada, where the referendum has 
been in operation for several years, and where the 
initiative is now before the people for adoption in 
November. Moreover, it has been submitted as a 
constitutional amendment, to be voted upon by the 
people next November,in ldaho,Wyoming,Washington, 
Nebraska, Indiana, North Dakota, Wisconsin and 
Florida. Three test votes in Ohio indicate that the 
initiative and referendum will be made a part of the 
new constitution now being prepared for that state; 
but Ohio has granted the initiative and referendum to 
her cities, and they include a large minority of the 
population. Illinois permits an advisory vote upon 
proposed laws. Texas provides that planks in the 
Democratic platform may be initiated and voted at 
the primary. Under municipal charter grants, the 
initiative and referendum is now used in cities in practi
cally all the states above mentioned, and in addition to 
those states it has been granted to certain cities by 
legislatures in Kansas, Iowa, Minnesota, Michigan, 
Kentucky, Tennessee, Alabama, Mississippi, North 
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and South Carolina, Massachusetts, West Virginia, and 
New Jersey. 

A map of the United States showing the communities 
where the initiative and referendum is adopted as a 
state-wide instrument, where it is pending for vote in 
November, and where it is established in city charters, 
indicates that in forty out of forty-eight states the 
voters are using the initiative and referendum; and, 
so far as a careful scrutiny of the horizon shows, the fires 
of revolution are not glowing upon the sky in any direc
tion. What five-sixths of the states consider sound 
enough to grant to the people, probably will not serious
ly undermine the bulwarks of our liberty. A consider
able few of the states have adopted the recall of judges. 
A number of these states and cities have the recall. 
Of course the adoption of the recall is recent. It dates 
back to the remote antiquity of 19101 but nothing ca
lamitous has happened in the days of the use of the 
recall. And, if the mob was so intent upon destroying 
our liberties as has been represented, obviously the 
mob is rather dilatory, if not actually deliberate in its 
enterprises. 

With the initiative and referendum operating in 
forty of our forty-eight states, arguments for or against 
it as an institution of government are rather academic. 
"I accept the universe," cried Margaret Fuller. 
" Gad, she had better," retorted Carlyle. But on 
the other hand some historical consideration on the 
growth of government by the electorate is pertinent. 
Before the political reforms we have noted above were 
established, money could and did control politics. 
Voters were bought in blocks of five in the eighties, and 
parties were bought in the same way in the nineties. 
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That marks the high tide of money in American poli
tics. Then came the recession. Slowly, with here and 
there a long wave reaching back upon the sand, the 
tide of the :financial control of our politics has been 
ebbing for a dozen years. To-day it is more difficult 
for money to express itself improperly in legislatures, 
in administrations, or in judicial opinion in our cities, 
counties and states, and nation, than it has been for 
fifty years at least. Similarly, it is easier for an idea 
of social justice to make its way into our statutes and 
to impress itself upon every branch of our government 
than it has ever been in the history of our government. 
The progress toward plain politics in the just adminis
tration of wise laws and in the promulgation of fair 
decisions by all our courts has been steady and en
couraging. Possibly the people have been misguided 
in their desire for these weapons of democracy from the 
secret ballot to the recall. It is of course possible that 
they will work a hardship upon the people, but it is an 
interesting and important fact that every extension of 
popular power above indicated has been viciously and 
consistently opposed by the forces in our politics 
thriving when money controls politics, and on the other 
hand every extension of popular power has been sup
ported by the forces that thrive when money is driven 
from politics. The results of these extensions of power 
to the electorate seem to have fulfilled the hope of those 
who fought for these extensions and to have justified 
the fears of those who opposed the extension of power. 
Consider the things that have been upheld by the 
Supreme Court of the United States during the last 
five years: The Sherman Law, the right to control 
public-service corporations and limit their earnings, the 
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Safety Appliance Law, State Bank Guarantee Law, the 
Initiative, Referendum, and Recall, Employers' Liabil
ity Law, the Corporation Tax Law, the Peonage Law, 
the Hours of Service Law for Women; these are but a 
few of the most important laws that the Supreme 
Court has upheld within half a decade. They show a 
marked tendency to enforce social rights and to place 
those social rights above individual rights. The Su
preme Court is the last word of our government, but it 
takes its color from public opinion. After all, in spite 
of the protests of eminent constitutional lawyers, our 
Constitution verily becomes no barrier to social progress, 
when social progress is backed up by a sane, settled 
public opinion. The drift toward the recognition of the 

. rights of the social body as ahead of the rights of the 
individual has been sure and unchecked for nearly a 
decade. It has run parallel to the growth of broader 
democratic institutions. As men have come into 
American politics money has gone out. And we have 
gripped our political institutions with a firmer hand by 
means of every political reform through the secret ballot 
and the Australian ballot. 

The primary, though in use in thirty-six states, is 
still improving-still broadening its scope, still bring
ing government closer to the masses. The initiative, 
referendum, and recall, although found in the politics of 
forty states, are still in the early stages of development 
and some of their present stages are grotesque. For 
instance, note the broad ballot of South Dakota, the un
limited number of provisions submitted in Oregon, the 
requirement for a distribution of the signatures to 
the initiative and referendum petition in Montana. The 
failure to provide for state distribution of information 
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upon pending measures in certain states,-all these are, 
of course, individual flaws in the statement of the plan. 
But they do not affect the wisdom of the proposition 
that, first, in certain cases, the voters should be per
mitted to vote directly upon the adoption of any law 
which the legislature has formally refused to enact, and 
second, that upon certain other laws which the legisla
ture has enacted the people are entitled to a direct vote 
for final decision. That is all there is to the principle 
of the initiative and recall. Of course, the real expres
sion of this principle has not been made, neither has the 
ideal expression of the secret ballot been found, although 
we have been trying for nearly forty years. Yet no 
one would abandon the secret ballot because its principle 
is stated variously and sometimes badly by the different 
commonwealths. The recall is brand-new. It, too, 
has a number of different expressions and it will take 
a decade or so to perfect the recall as an effective demo
cratic weapon. But its principle is this: That after a 
public officer has had time thoroughly to demonstrate 
his unfitness as a public officer, the people who hire 
him should have a right to dismiss him. The recall 
ultimately may be expressed as an automatic biennial 
vote of confidence in a public servant having a four- or 
a six-year term. Boston has such a recall now, and 
Boston would hardly be considered as either wild or 
woolly. 

Now, barring a few grotesqueries of legal expression 
here and there in the initiative, referendum, and recall 
by the various cities and states-grotesqueries no more 
marked than those found in the enactment of other 
ballot laws-the whole business of representative 
government as framed in our various ballot laws, the 
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corrupt practices act, the primary, the initiative, refer
endum, and the recall, comes just to this: 

Shall government in America represent settled, 
calm convictions of a majority of the electorate, right or 
wrong, or shall government represent the opinion of the 
public servants? Shall we have representative govern
ment that actually represents, or shall we follow an 
oligarchy, right or wrong? 

Government may derive some of its just powers 
from the consent of the governed, but the real justifica
tion for any government is found in the degree with 
which it promotes social justice. Our question then 
turns upon this: In seeking social justice, must we go 
to majorities or to rulers? We who believe in represen
tative government believe that, upon the whole and in 
the long run, majorities in this republic are right; the 
wisdom of the many in America is surer in the end than 
the wisdom of the few. Moreover, in the delegation of 
great unrestricted powers by the many to the few, in all 
ages, temptations have come to the rulers to rule for the 
few, and to make the prosperity of the many a depend
ent incident upon the prosperity of the few. Give us 
good times, say the rulers, and justice should follow: 
Give us justice, demand the people, that prosperity may 
follow. Justice, social justice, equal opportunity for all, 
is the chief end of government. Our age, with its 
widening democracy, our day, with its broadened 
political powers in popular hands, has extended justice 
to the people in proportion as money has been crowded 
out of politics and men have entered it. It has never 
been so hard for money to dominate American politics 
as it is to-day, and never before has an age expressed 
itself so justly as this age. We hold no brief for the 



ADDRESS BY MR. WILLIAM ALLEN WHITE 107 

perfection of things political. Our government is far 
from just, our laws fall below the ideal. Poverty, 
inequality of opportunity, social iniquity, are only too 
apparent in America. 

Yet we have had less than half a century's trial 
of the secret ballot, less than a quarter of a century's 
test of the corrupt practices act, less than ten years' 
experience with the primaries, and less than five years 
of general acceptance of the initiative, referendum, 
and recall. But in the fundamental statement of the 
social right of the people as against individual right, 
what other ten years of peace in American history has 
witnessed so much accomplished? The Pure Food 
Law, the new statement of the Sherman Law by the 
courts, the control of local public utilities by the states, 
the Employers' Liability laws, the improved interstate 
laws, the establishment of the Federal Department of 
Commerce and Labor, the legalization of the prin
ciple of conservation, the regulation of the hours of 
service of women and children and of men in certain 
trades, the establishment of postal savings banks by the 
federal government, the judicial recognition of the bank 
guarantee principle for state banks, the adoption of the 
inheritance tax by forty-two states-all these measures 
have come with the broadening of popular control of our 
democracy. Little by little, inch by inch, the foes of 
conservatism have yielded. Little by little, year by 
year, schemes that have been called revolutionary and 
chimerical have been adopted and found admirable. 
Demagogues of yesterday are the conservatives of 
to-morrow. 

Slowly, through the ages, as pity opens the eyes and 
ears of men, old cruel customs drop away and more 
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kindly usages replace vicious ones. Society is ever 
dying and reviving itself. Through the.ages, how many 
times has there been social regeneration? Old customs, 
stale, lose their force, atrophy, drop away, and a newer, 
kindlier order springs up. Our question to-night in the 
changing order of the times is this: Will the heart of the 
masses soften and replace the cruel social customs of our 
times, customs that breed and perpetuate poverty; 
or will the heart of the rulers melt and institute at their 
own great sacrifice the reforms the times demand? 
For our rulers are not always our public servants. Our 
rulers often are those who by craft and cunning control 
our public servants. Remember that young ruler in 
Galilee who for a moment had a great vision of social 
righteousness. Remember how he turned his aspira
tions into a sigh and then went away without realizing 
his vision, "for he had great possessions. 11 Remember 
also that midnight arrest, that hurried snap-trial 
before Pilate, when the rulers and chief priests and the 
organization in Jerusalem, fearing the people, cried 
'' Crucify him! Crucify him!'' and then hurried Christ 
to his death, before the common people who loved him, 
the multitude who followed him, knew that the greatest 
tragedy was about to be enacted. For what was Christ 
executed, for what was Christ crucified? Pilate could 
find no fault with him. But, "He stirreth up the 
people, 11 cried the Pharisees. And because this social 
justice preached by the agitator of Nazareth could not 
be met with reason, we read in the record that Herod 
and Pilate "made friends together 11

; that original 
alliance of the standpatters of the two old parties. 
The party of Roman economic oppression and the 
party of Jewish ritualism and "regularity, " against the 



ADDRESS BY MR. WILLIAM ALLEN WHITE 109 

greatest demand for social righteousness ever made on 
earth. 

Over and over again through the centuries, as man has 
organized and reorganized society, the cry of that 
agitator of Galilee has come to us. "I am the resurrec
tion and the life." That promise was not made alone 
to men as individuals, but to nations as political units; 
to mankind as a solidarity. The promise of social 
growth was Christ's richest promise. It is real. It 
has come true, time and again. Progress is the surest 
fact of history. Shall we therefore trust mankind's 
greatest promise to the common people who understood 
him, who followed him, who loved him, or shall we trust 
it to the chief priests, the rulers and the Pharisees of 
the organization who in the night court of Pilate cried, 
"Crucify him! Crucify him!"? 

And now just one word about present-day politics. 
There has recently been thrown into the arena a fair 
statement of this case. It is not as I would word it; it 
is as perhaps some other friends would word it; but 
backed by the prestige of a former President and suc
cessful citizen of this republic, it is before the American 
people, and it is here to stay, and his election or defeat, 
or President Taft's election or President Taft's defeat, 
will not settle it; the thing must be fought out until it is 
finally settled, finally settled right; finally settled in 
conformity with our political genius for self-government, 
with the tradition of our people; and not his defeat or 
our defeat, or anybody's success or anybody's personal 
victory will have the slightest thing to do with it; it 
is here and it must be fought out, maybe four years, 
maybe eight years, maybe ten years. But fought out 
until we have settled it and settled it right. (Applause.) 
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PROF. JOHNSON= The hopeful attitude of Mr. Wil
liam Allen White, who has apparently not been in 
Boston for many years, or he would not dare to insinuate 
that it is not wild and woolly, will now be subjected to 
the limelight of Boston. For the next speaker is a 
distinguished Boston attorney, one of the men, very few 
of his profession, who has been a success in business, and 
formerly the president of the American Bell Telephone 
Company; also a man of distinction in his town, 
because he was chosen an overseer of Harvard Uni
versity,-Mr. Frederick P. Fish. (Applause.) 

ADDRESS BY MR. FREDERICK P. FISH, 
Formerly President American Bell Telephone Company 

Mr. Chairman and Gentlemen of the Economic Club 
and Guests: The brilliant attempt of our friend from 
Kansas has saved me at least three minutes of my valu
able time, for the one thing, and I think the only thing, 
that he proved was that we have had reform after 
reform of the most vital character going on from 
year to year without the necessity of any initiative, 
referendum, or recall. (Applause.) Godspeed all true 
reform, we need it. But we want to be particularly 
careful, and look out that under the guise of reform we 
do not introduce into our body politic a disease that will 
destroy the structure of it, so that there will be nothing 
to reform. (Applause.) 

What is government, what does it do for us? The 
function of government may be, generally speak1ng, 
divided into two classes, which shade into each other 
so as sometimes to be indistinguishable, and which, 
generally speaking, cannot be distinguished. 
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The first deals with our relations to each other, aim
ing to make it possible for us to live in a community. 
If we were all of equal intelligence, if we all had the same 
temperament, the same character, the same ideas of 
right and wrong, the same capacities, and the same 
views, there would be but little need of government of 
this sort; we could get along without it; but, unfortu
nately, that is not the fact. Some of us are weak, some 
of us are vicious, some of us are corrupt, some are ill-in
formed, many of us are unable to see the true relations of 
things so as to take care of ourselves as one of eighty 
millions without interferencewith the rights of our neigh
bors, and, therefore, we must have government; govern
ment to make it so that we will be restrained if we 
need restraining, to make the weak strong by compelling 
them to be good, and to give life to those who have not 
the strength to give life to themselves. If there was 
not any crime, if there were none that were violating 
the ethics of life, if there were none that were over
selfish, then there would not be this need of government. 
There are many things upon us here that have to be 
settled; our views are all settled, and in so far as our 
views are settled, this form of government is easy for 
one and for all races. At the present day, nobody 
doubts the heinousness of the crime of murder, and 
therefore our laws have been accepted as right to con
trol the abnormal. With every age and every genera
tion, there come new questions, there come new 
standards, growing out of particular conditions of that 
day, which require a revision of the laws, which require 
new laws or modification of old ones. 

We have before us to discuss a question of the most 
gigantic importance and of the most difficult character. 



I 12 THE ECONOMIC CLUB OF NEW YORK 

Youcannottouchanythinginourpolitics,touchourmod
em social system in any point even with the best inten
tion, aiming at an obvious evil for the sake of correcting 
it, without reactions which run all through every depart
ment of our society, and if you don't look out, if you 
don't study the thing carefully and find out what is 
going to happen, then the best-intended improvements 
may lead to incalculable harm, and legislation has led 
to harm in the past, for the same reason. Let the 
community get together to select the proper men in 
that community. Let them keep in one place. Let 
them study and investigate the serious questions before 
them, uphold them in the large responsibility of doing 
what is right for the people that sent them there; and 
after they have studied every subject and every phase 
of the question to a satisfactory degree, then let them 
add, if they feel that there is a popular sentiment, that 
at the moment the demand is for something that appears 
to be unwise, it is their duty to refuse to incorporate 
that public sentiment into a law; and if they feel that 
there is something that the public do not want, it is 
wise, it is their duty to put into law that thing which 
they know is necessary. Now, if they are the right 
men and act under proper motives, why is that not an 
ideal position? I respectfully submit that it is, and no 
one can deny it. (Applause.) You talk about the 
mistakes of the legislators-they have made colossal 
mistakes. One of the mistakes which they constantly 
make is in undertaking to pass five hundred laws a 
year when they ought to undertake to pass not more 
than fifty. (Applause.) They have been influenced 
by great corporations and by social prestige, but they 
have also been influenced by the whims of the populace 
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and by motives absolutely demagogic. There never 
was a time or a place and cannot be a time and place 
where every sentiment, good or bad, does not get to the 
legislature. It comes through the papers. It comes 
through the fanatics. It comes through the people, 
if they are really and vitally interested. 

Now suppose the legislator does not do all the things 
he is expected to do; it is only a short time to another 
election, and if there is a really sound popular sentiment, 
that public sentiment will be reflected by his reelection 
if he has acted in accordance with the will of the people, 
. or by his defeat if he has not conformed to that will. 
But there is the time and opportunity for studying, and 
there is the time and opportunity for thought before 
that is voted. Now suppose a case goes to the people,
and if one goes, every one should go, there can be no 
discrimination. You talk of limiting this right, but 
that is foolish. I am not going to discuss the question 
whether or not the people can study and master every 
one of these schemes in these something more than forty 
states. But say eight per cent. of the voters, two per 
cent. of the population, sign a bill and say, "We want 
this bill" ; or they say, "The legislature has passed a 
bill, " and want the people to pass on that; it is passed 
upon by a faction. They are brought together as a 
faction. There are real factions in our community, and 
some are labor unions. But I do not care what they 
are. And if this goes on we shall transform ourselves 
from a government of the law, from a government of 
parties if you will, to a government of factions. For 
only by factions can those things be brought about. 
(Applause.) This faction gets six or eight per cent. 
to vote, all the members of the faction signing the 
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petition. And if they are interested for selfish reasons, 
-let us assume for instance that there is an initiative,
a petition that no strikebreaker shall be employed; 
whoever is interested, he and his faction will sign the 
petition and will contribute the money, because they 
have an organization working together to pay five or 
ten cents a week to get up the petition. And who is on 
the other side? An unorganized mass. There is no 
counter faction, no organization that can go ahead and 
do likewise. A campaign of education ensues, which 
means this same faction which is committed to one side 
or the other educates the community its way; and who 
is going to educate it the other way? Nobody, unless· 
there is a counter faction, and if there is a man in this 
room who wants the government run by counter fac
tions, sometimes over issues that are of real importance, 
I would like to know it. If there is one thing that I 
abhor, it is the expense that is allowed to go into our 
campaigns and the expense of faction after faction under 
the initiative, referendum, and recall would be horrible 
to contemplate. (Applause). 

Now my time is coming to an end, but referring again 
to the recall, I would like to say there is one other idea 
about the initiative, referendum, and recall-I have 
already referred to the fact that you cannot, by any 
possibility of logic, limit the question to four or five or 
ten or twenty. How can you discriminate? What is 
going to be the determining factor? This suggestion 
admits the incompetency of the voters and only seeks to 
reduce the occasions upon which they may act unad
visedly. But why such discrimination? If it is wise 
that the voters should legislate directly, and there are 
fifty or more matters to be legislated which from eight 
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to twenty-five per cent. of the people, as the case may 
be, desire to have put to popular vote, is it fair or proper 
that only five or ten of those matters should be sub
mitted? No such distinction is possible. Upon what 
basis should discrimination be made? 

Of course there never would be any difficulty for a 
faction-and the very idea of the initiative and referen
dum involves not merely factions but government by 
factions-to secure signatures to a petition that a 
measure or a number of measures should be submitted 
to the voters. The members of the faction would all 
sign and canvassers at five or ten cents a name secured 
are invariably effective in getting results. 

To add to the hardship and weakness of the situation, 
a bill proposed by the initiative must be accepted or 
rejected in exactly the form in which it was prepared 
by the interests that are most vitally concerned, and 
the voters in acting upon it may, unwisely, accept it on 
the merits of the main idea, which they can understand, 
not recognizing that its defects in detail will lead to great 
harm. 

The ballots used in elections in Oregon and the other 
states which have introduced these revolutionary meas
ures are a sufficient illustration of the impossibility 
of wise or sane results from such procedure. The official 
ballot for Hughes county, South Dakota, at the election 
of November 8, 1910, was over five feet long. (Laughter.) 
It contained in full a number of acts, one of which 
involved providing for the organization, maintenance, 
equipment, and regulation of the National Guard and of 
the militia, which took up three feet of print and con
tained seventy- six sections. On this ballot no candi
dates were voted for. 
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The official ballot of Precinct 24 of Multnomah 
county, Oregon, for the election of November 8, 1910, 

had on it the names of one hundred and forty-three 
candidates for office and the titles of thirty-two bills 
as to which the voter was expected to vote yes or no 
on the title only. These bills covered everything, from 
the salary of a local judge to the creation of a new 
county and the maintenance of a normal school, and 
amendments to the Constitution. The title in no case 
gave any real evidence of the nature of the legislation 
suggested. The voter must have spent an absurdly 
long time in the booth to do even the mechanical part 
of the work he had to do. Is it conceivable that any 
man who voted could have known with any accuracy 
the details of these thirty-two bills as to which he was 
called upon to pass? Of course not. As to some of 
them, he may have belonged to a faction that had 
instructed him how to vote. As to others, he might be 
influenced by a catchy title to vote for something which, 
if he understood it, would not have met with his ap
proval. As to most of them, if he was honest, he would 
refuse to vote at all, which I understand was exactly 
what did happen in the case of a substantial part of the 
voters at that election. 

Why is the initiative and referendum proposed? 
It is because of the alleged incompetence of legislators, 
and their failure to fulfill their duties. Can it be for one 
moment believed that the voters who have made the 
mistake of selecting such legislators would be less in
competent or less likely to fail in the extraordinarily 
difficult obligation imposed upon them, when they 
undertake to do the work that those whom they have 
selected as their representatives, proceeding under far 
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more favorable conditions, have been unable to do 
satisfactorily? 

The recall is even to a greater degree a violation of 
intelligence, common sense, and the spirit of our institu
tions. Men have been selected by the voters represent
ing the people for positions of judicial or executive 
responsibility. Their tenn of office, except as to judges 
in some states, is short. They have great responsibility 
and difficult duties to perform during their tenn of office. 
It is vitally necessary for the executive officers to adopt 
policies and a definite program of effort. Under present 
conditions they are able to do this. If they are the 
right men-and it is a severe criticism on the voters if 
they are not-they know that they must definitely 
grapple with the situation with which the people have 
intru.sted them and do the best they can during their 
incumbency of office. 

What would be the influence upon their point of view 
if they were subject to a recall? It seems certain that 
instead of thinking of their work they would think of 
how to retain their office. Instead of deciding what 
should be done for the advantage of the community, 
they would struggle to determine what should be done 
to keep the community quiet. Instead of planning a 
campaign of work which would cover their tenn of office, 
they would temporize from day to day to keep out of 
trouble. 

As to judges, the shadow of popular disapproval 
would hang over them like a pall. In every case they 
would be tempted to think of the prejudice of the 
community, not solely of law and justice. 

Executives and judges would know that every step 
they took might lead to a recall; and as far as the 
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machinery of the recall has been developed, there is no 
instance in which it is not thoroughly unfair and 
thoroughly unreasonable. The official has practically no 
chance. Think of a judge, who has no money to make 
a campaign, being forced to justify his course of action 
by a statement, on the ballot, of not over three hundred 
words! Under such circumstances, no man who had a 
particle of self-respect would take office at all; and any 
man who took office would be under the strongest temp
tation to refrain from any line of conduct, even that of 
the most promising character, for the public interest, 
if he felt that he might thereby alienate a faction or 
excite a prejudice on the part of a small minority of his 
constituents; for it is the small minority that institutes 
proceedings for a recall. 

While I firmly believe that the consequence of the 
introduction of the initiative and referendum and the 
recall of executive officers would be fatal to our institu
tions and very likely bring about a condition of things 
that would lead us to crave even a despotism as a relief 
from worse evils, the suggestion of the recall of judges, 
while subject to all the criticism that can be made upon 
the recall of executives, is absolutely and definitely 
immoral. 

The administration of justice should be so organized 
that every precaution can be taken against wrong 
decisions, but the fact that sometimes courts go wrong 
and there is no redress does not militate in the slightest 
degree against the necessity of a respect for the courts 
and their efforts to secure a stable administration of the 
law, and the absolute importance that a judge should be 
thoroughly independent in salary, in term of office, and 
in all other respects. · 
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What would be the situation of a judge if he was in 
danger of a recall? He would be constantly exposed to 
the temptation not to do his duty and, unless he were a 
man of most extraordinary character, he would almost 
inevitably lose all capacity to perform his functions in 
the proper spirit. One of the great triumphs of our 
Anglo-Saxon race has been to establish the independence 
of the judiciary. It would be a step backward to the 
days not merely of the despots of the Middle Ages and 
the Roman Emperors, but to Kenghis Khan and Attila, 
to introduce any element which tends to make that 
independence less real. It goes without saying that 
in the administration of the law, a judge must be just 
as independent against popular sentiment as against the 
wiles of a rich corporation. He must know neither rich 
nor poor, strong nor weak. He must not be influenced 
by popular clamor or popular prejudice. He must 
know neither majorities nor minorities. He must in 
every case do his duty. He must be as superior to 
social and pecuniary interests as to popular clamor, and 
as superior to popular clamor as to social and pecuniary 
interests. 

Most absurd of all is the suggestion that has recently 
been made by one who stands ready to instruct the 
American people as to their duty in every affair of life, 
that the decisions of the judge, if not the judge himself, 
should be recalled! As Senator Sutherland says in an 
admirable speech, the next step will be to authorize, or 
perhaps, in some cases, compel, the judge to submit 
cases in advance to a decision by popular vote. 

What does the suggestion mean? Here again it is at 
the initiative of a small minority of the voters that the 
question of overruling the decision of a judicial tribunal 
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is to be submitted. to the voters. That tribunal has not 
passed upon the wisdom of the law. The courts have 
no such power. The courts have simply determined 
that a law, established under the Constitution, is or is 
not valid, has a certain meaning, applies in a certain 
way to certain acts, or carries certain consequences. 
Are these questions to be submitted to popular vote at 
the request of a small minority? 

If the people as a whole are dissatisfied with the situa
tion resulting from a decision they have their remedy. 
New legislation can be passed. Even the Constitution 
can be changed. Leaving out the question of the hard
ship of a particular case, which is relatively a small mat
ter, it is no remedy for anything to reverse by popular 
vote a decision of the courts. But such a revolutionary 
procedure would introduce into the body politic a 
disease of the most dangerous character, the effects of 
which might be death and destruction to society. 

We have done well under our Constitution and system 
of government. We desire to do better. ·The strength 
of our position in the past has been the representative 
system and an independent judiciary, established by our 
constitutions, which also, in admirable fashion, have 
fixed such relations as to the exercise of executive, 
judiciary, and legislative powers as to insure, more than 
any system ever before devised, the opportunity for the 
pursuit of prosperity and happiness. Our fundamental 
difficulty has been that the voters, who are a small part 
of the people, have failed to some extent in their simple 
duty of electing to office men of adequate character, 
intelligence and ability who will recognize their obliga
tions as representatives of the people to do their duty 
strongly, intelligently, and without fear or favor. We 
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should work to correct this evil by discussion, education 
of the community, and by drastic laws, if any can be 
found to promote the end in view. 

The initiative, referendum, and recall mean the end of 
the representative system. They mean the end of the 
independent judiciary and of efficient executives. They 
mean the overthrow of the Constitution and the destruc
tion of all those safeguards under which we have pros
pered for one hundred and twenty-five years. It is 
more than probable that the experiments in the few 
states that have adopted these new-fangled notions 
have come at a fortunate time. They are working so 
badly in those states as to furnish even to-day object
lessons against their further introduction. In any 
event, those citizens who have the interests of the com
munity at heart should study the situation with the 
utmost care before encouraging such radical innovations, 
which go to the very root of our form of government. 

PROF. JOHNSON: The next speaker will be Prof. 
Lewis J. Johnson of Harvard University. 

ADDRESS BY LEWIS J. JOHNSON, 
Professor of Engineering, Harvard University 

There have been many kinds of government from the 
beginning of the world to the present time. Every 
kind that I know about is pretty near as old as history. 
Every one has been discussed and analyzed by the Greek 
philosophers, and yet, I think we all know, if we have 
been students of history, that there have been times 
when each and every form of government--except so
cialism, which has never made any impression by way 
of progress on the race-has been discussed. In fact 
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I cannot imagine anything better for medireval Europe 
than the despotism of Charlemagne, and the oligarchies. 
There have been tyrannies that made pretty fair govern
ments, and there have been even republics that failed. 
So I say, in other words, that from the beginning of 
history we have had the problem, "How can we get a 
government that will do the people good, that will pro
tect them, develop them, give them an opportunity for 
happiness and sound growth; that will prevent the 
evils that are inherent with humanity from interfering 
with living together as a people?" That has always been 
a problem. The problem is not yet solved. But up to 
a few years ago there was no question in the minds of 
thinking men all over the world that the best form of 
government for this day and generation was the repre
sentative system, established by the genius of the 
Anglo-Saxon race and developed into full bloom in the 
government of the United States of America. With all 
its faults it was recognized as the best, and there was 
also an equally general sentiment that the modification 
of it which characterizes the constitutions in other coun
tries-that is, a written constitution, with checks and 
the balances between the executive, the judicial, and 
the legislative powers-was an august and valuable im
provement upon the representative system as practiced 
in England. 

Are we going to throw away all that? And if so, 
for what? Now, what is our Constitution? Simply 
this: All power comes from the people. And the people 
get together, and they say we look at things dispassion
ately, for a constitution should never be adopted unless 
there is a condition of calm and dispassionate thought 
and observation. Look at the subject calmly and dis-
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passionately; study history; study what has happened 
to other nations, recognizing the laws of human nature 
and the weaknesses of man; believing that under our 
conditions, if certain things should be changed, they 
cannot be established without very serious and definite 
thought. That is at the bottom of our governmental 
system. We will do what we can to leave it wide 
open for the people to pass those laws that the 
exigencies of the situation require, to develop on 
sound lines all that is good in the community; but we 
recognize that there is a great chance that at any time 
wrong ideas may come to the front; wrong sentiments 
may be developed. We recognize that from the be
ginning of the world, and in particular among demo
cratic communities, there has always been a demagogue, 
there has always been the skilled, glib-tongued talker, 
there has always been the fanatic, the well-meaning 
fanatic, and each and every one of these, for his own 
purposes, and because of his so-called high ideals, can 
bring to the front an idea so plausible and so skillfully 
presented that the people will take it for the minute, 
and if they are called upon to act at that minute, they 
will act under the impetus of that idea and nothing else; 
and that might be disastrous, absolutely disastrous to 
them; and they themselves might and very likely would 
repent on second thought; but they would do it at that 
moment, if they were asked to do it, particularly as the 
people in such a community as ours, not to speak of 
our great country, extending from the Atlantic to the 
Pacific, but speaking only of the state of New York, 
for instance, cannot get together; they cannot compare 
notes; they cannot be educated by any possible process 
so as to be competent to pass upon these great questions. 
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We are working to make it possible to get the 
right men elected to the legislature. What is the 
main obstacle between us now in getting those men 
into the legislature? Simply the machines that don't 
allow things to take place without an expenditure of 
time and energy and enthusiasm on the part of the 
voters altogether out of proportion to the prospects 
of success. That is the customary point of view of 
people who have given attention to these things but 
a comparatively short time. I have been a close stu
dent of this subject since about 1894 when there were 
few people of this country that knew what the words 
initiative, referendum, and recall meant. There are 
not many yet, to tell the truth. 

Now there are two or three things that I want to 
mention particularly,-that South Dakota bill for one. 
That South Dakota bill is the work of a legislature 
that made a botch of a good thing. (Applause.) 
It was not incumbent upon the legislature to do that 
sort of thing; they did n't know any better-they 
frequently don't and there are those who don't want 
them to. The people in Oregon have done it bet
ter. We in Massachusetts expect to do it better yet. 
It may interest you to know that a vote of one hundred 
and twenty-five to seventy-five in favor of the Initiative 
and Referendum Bill was passed in last year's legislature 
in Boston. It requires a two-thirds vote. The change 
of only nine or ten would have carried it through that 
house, probably to be killed in the Senate as usual in 
such circumstances. 

Now another thing that you are apt to be misled 
about by your papers is this matter about the number of 
people who vote. People's information differ on that 
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subject. My information differs from that of my dis
tinguished predecessor. As a matter of fact, from 
official sources, the actual vote of the people in Oregon 
then when they had thirty-two measures on the ballot, 
over four-fifths of the average vote cast for officials, was 
not expressed on those measures right straight through 
-that is, twenty per cent.; and that just about repre
sents the twenty per cent. that don't know enough to 
vote and who are therefore automatically disfranchised 
in a way highly acceptable to those who prefer intel
ligence in voting. (Applause.) It might not be quite 
polite for me to say what Mr. U'ren, alawyer,says about 
that vote. He has closely observed it and he says it is 
made up very largely of lawyers and Greek goddesses; 
I didn't say that-I only report it. (Laughter.) An 
ordinary person can make up his mind on a piece of 
legislation, judging by those that are behind it whether 
that piece of legislation merits his confidence or not. 
Have you heard any complaint in Oregon outside of 
those that you would expect to hear it from? The 
people of Oregon are satisfied. 

I have just come from Panama, and on the ship com
ing up, the people with whom I became acquainted 
were persons with whom I was perfectly at home and 
who would be perfectly at home in this audience and 
representative of the ordinary New York point of view, 
except that they have been closer to it and the thing 
has lost its terrors. They said very properly, several of 
them,-and one of them I had known by name be
fore that time,-" It has not made a heaven here yet, 
but it is a great improvement." That is all any reason
able man will ask. And we in Massachusetts, on this 
thing, hope for just that improvement. It is not neces-
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sary that a bill should go to the people without a chance 
for an amendment. You have heard details criticised, 
but you have not heard the principle attacked. There 
were thirty-eight measures all told there; why don't 
they talk about thirty-eight instead of thirty-two, as 
there were thirty-eight and not thirty-two? After the 
San Francisco Charter matter had been voted on by the 
people of San Francisco in November, 1910, there were 
thirty-eight measures. Of those thirty-eight the people 
passed eighteen and rejected twenty and the vote on 
those measures in no case was under eighty per cent., 
and in one case ninety-five per cent. of all of those who 
went to the polls voted; and it should be added that on 
that ballot there were no candidates, and heelers and the 
ordinary kind of people who are so gifted in their powers 
for voting for men stayed at home. Have you heard 
any complaint from San Francisco? Not a word. 

On that Oregon ballot in which there were thirty-two 
measures, the people killed twenty-three of them and 
passed nine, and one of the bills that was killed was 
dispatched in the midst of a torrent of voting and at the 
same time coupled with a perfectly nonsensical ballot 
so far as the top part of it was concerned, but the bottom 
part of it was perfectly scientific and all right. There 
were a hundred and forty-five candidates to be voted 
for. 

Now, as to the short ballot; and we are all in favor of 
the short ballot. I would like to see what luck anybody 
would have in getting the short ballot through the 
present New York Senate and Assembly. (Laughter.) 
If you want the initiative and referendum, get the short 
ballot. When you hear the short ballot bandied about 
and objected to as a technical term, let me say right 
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now, it is simply a technical term applied to a very use
ful article. As a practical illustration of the use of this 
ballot, it is enough to say as a starter that over in 
Switzerland we have the practical results of its workings. 
In Switzerland they have been doing this thing right 
along; they have gone over this same thing. Among the 
thirty-two measures in Oregon which came up there were 
agreatmanyofthemwhich were bound to lose-and they 
lost, with no uncertain tone. One of the great things in 
favor of this form of voting is that you can vote on 
measures and not vote on citizens. Suppose we had 
been voting for certain citizens of this country and had 
voted for them three weeks ago; would you have voted 
for them the same now? Taking any man, you don't 
know what he will be a few weeks hence. (Laughter.) 
Measures are there, they remain measures. The man does 
not know himself what he is going to be. (Laughter.) 
Now, let us make a scientific job of this. The ordinary 
political platform is composed of a certain number of 
heterogeneous bills, measures, and statements which we 
are supposed to swallow down at one gulp. Some of the 
measures we like and some of the propositions we agree 
with, and with a great many of them we don't. The 
only thing the party voter will learn, if he votes on a 
proposition of this kind, is that he will either vote intel
ligently or not vote at all. When voting on measures, 
he certainly must know or else will not vote. The or
dinary party voter is dependent largely upon the 
personality of those who will distribute the spoils of 
office and consequently that influences his vote. Is not 
that true? 

Now when it comes to the judges;-! don't think 
anybody can outdo the advocates of the initiative and 
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referendum in their respect for the judiciary, when the 
judiciary merits the praise which it does so properly 
receive from the legal fraternity as well as from others. 
The difficulty lies in this, that they sometimes do not 
deserve it. It seems to me that it does not lie gracefully 
in the mouth of an admirer of the judiciary to intimate 
that just as soon as the recall is instituted, the judges are 
suddenly going to become subservient. I don't believe 
they are. If that is so of any particular judge, it is 
perfectly safe to say he is already subservient. (Ap
plause.) If that is a fact, the more the pity that we do 
not have the recall now. This is one of the things that 
has so much of terror to the beginners in this one word 
" Recall. " But, as a matter of fact, it is part and 
parcel of the initiative and referendum-that is what 
they say, but it is absolutely not so. I shall make that 
thoroughly understood presently. This is the one 
principle of the initiative and referendum, that it is 
a device to get control of the lawmaking. Whether or 
not a judge should be recalled is a matter to be deter
mined by the exigencies of the case, and thoroughly 
independent and by itself. There is no mention of the 
recall of judiciary in Massachusetts and no likelihood 
of it, that I know of. I don't believe there is in New 
York, judging from what I have learned. 

There is one other thing that I expect you will hear 
from. The speakers in favor of the status quo have the 
last word here. I don't know what more may be 
coming, but I have confidence that the next speaker 
will be in favor of the initiative and referendum, per
haps more or less in embryo. There is one little story 
that impressed one of our Congressmen very much and 
he has often repeated it and so have I. And, as I say, 
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it greatly impressed Congressman McCall, and this is 
one of the things that is now generally being displayed 
as one of the means of destruction for that nefarious 
system-it is the salmon story. I will tell you one or 
two things about that and then you will understand it. 
The opposition to the initiative and referendum gener
ally arose from an entire misconception of what its 
objects were and what its results would be. That 
misconception is substantially this: That the introduc
tion of the initiative and referendum is to abolish all 
legislators and legislatures and to make it unnecessary 
to have any such thing. Now that is not true. The 
intention of the initiative and referendum is simply to 
provide a means by which the people can rule in their 
own country, directly or indirectly or in any other 
way, and get what they want, substantially what they 
want, after they have given it calm reason and thought 
and plenty of time. I have just been up against a 
referendum case and got beaten and I am in a very good 
position to know that the people are not budged off 
their pins. 

Now, to come to that fisheries case. The Columbia 
River is the boundary between Oregon and Washington 
and contains salmon. There was great anxiety in regard 
to the preservation of the salmon which were being 
rapidly taken out of the rivers by enterprising industries. 
The Oregon legislature was appealed to and it per
sistently, consistently, and continually refused to take 
the necessary steps to relieve the situation. Some of 
these wicked interests usually got before the people who 
were to vote upon the proposition, going to them upon 
the proposition of preserving the salmon fisheries. 
These interests had at heart their own welfare, as you 
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may guess, and not that of the people, and they went to 
the legislators and asked them to vote to stop the sal
mon :fisheries up the river. Then the other interests got 
busy with the other members of the legislature and said 
that those down the river should be stopped from fishing. 
Well, then the public was supposed to be completely be
fuddled and confused. But was that so? What is the 
public? You are the public in New York. Don't you 
think that any man of you could have seen through 
that? It is a funny thing, that business men forget that 
they are part and parcel of the public and think 
that when the public is referred to that it means the 
fellow that is standing up and holding up the building 
and not themselves who is meant. The result of this is 
that the best and the substantial members of the com
munity see through this policy and it works out to a 
success when their eyes are open. (Applause.) 

Now to come back to that fisheries question again. 
When this proposition to the up-state members was 
made to stop the fisheries in the lower part of the river 
and the proposition to the members from the lower part 
to stop the fisheries in the upper part they got together 
and said, "This is a good thing, we will do it," and they 
passed both of the bills by a substantial majority and 
the salmon fisheries were saved. Then the legislature 
took up the thing intelligently and began to take some 
constructive action for the benefit of the :fisheries, and 
this was in reality accomplished purely and only by the 
referendum. This was a matter of history two years 
ago and has strongly emphasized the value of the system 
and is a concrete illustration of its workings, and our 
friends who have not yet seen the light are beginning to 
do so and are casting aside their ancient traditions and 
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adopting the more sane methods. Just observe the way 
it has worked out in Oregon and you will find it almost 
universal that you are up against this same proposition 
that we were up against out there. And when you do 
you will come to realize the proposition and the extent 
of the power of the people. I have no doubt Alexander 
Hamilton actually trembled at the possibility of the self
governing of people and what they might do. They 
might elect their own officers; he might have thought 
perhaps they might elect bad men. There is not any 
proposition that cannot be painted in black colors
any untried proposition. Suppose to-day, if we were 
to propose it as a new proposition, one that is not known 
as it is to-day, say putting pipes containing deadly 
gases through our streets and into our houses, with stop
cocks in our sleeping-rooms, think of the horrible 
picture that could be painted of that proposition of 
introducing it into our homes. Do you not think 
that that would seem terrible if it had not been tried 
and was not a known factor? This also applies with 
equal force to this proposition. It has been proved 
out in Switzerland. There they were overridden and 
oppressed and ruled practically by the railroads and all 
of the evils that go with such a regime, and their way out 
of their situation was through the power of the people. 
The way it was done is the way that we can do it here, 
the way the Swiss people did it. 

After about eighteen years, running under our Con
stitution and with the best patriotic and republican 
exercise of it, we have been developing the natural 
resources of our commonwealth, and now we are begin
ning to get to the point of evolution where the Swiss 
were forty years ago, and to get our minds on our most 
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important methods. I find this statement in a pam
phlet published in the 6o's, stating that this was the 
method of administration in the canton of Zurich, 
and this man in writing the pamphlet, fifty years ago, 
said, "This is system." Then it goes on to say that 
this is an element of popular interest, and he tells about 
how the Democrats, as the leaders of the new movement 
are called, emphasize how the public exercised the 
power at that time, even in the direction of the national 
body in 1850, where the voters insisted on going to the 
polls and taking popular interest in public affairs. 
They went on, and in the same dignified manner they 
developed a democratic government. At the time it 
was, however, actually believed, and I believe it is 
actually believed here, to be a reactionary move. Yet 
I consider myself a conservative. The reactionary con
siders that the people have lost every political sense. 
That is a very serious charge I have heard from so
called reactionary quarters. The question arose then 
and is asked now, What kind of system is it we are 
talking about? It is a system that prevents the coali
tion of the money interests, obstructs the operations of 
coteries and cliques, and the ruler behind the scenes; 
and it is the system in vogue in almost every canton in 
Switzerland. An opponent said that the Swiss were a 
thoughtful and home-loving people that would not pre
sume to meddle with such things as making the laws. 
But they did. And the result has been this: that Switz
erland-there are plenty of other examples, you know 
as well as I-Switzerland is the country of all others 
that is looked upon as a brilliant success in democracy. 

In an article in the Century Cyclop<Zdia, a brilliant 
account of the civil wars and political history of Switzer-
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land is continued up to the middle of the nineteenth 
century, and the writer disposed of the rest of the 
century with a single remark: "The history of Switzer
land for the past quarter of a century has been very 
uneventful, though marked by her steady commercial, 
material, intellectual, and political growth." 

Twenty-five years ago they instituted a federal repre
sentation; not that they necessarily did the whole of it, 
but they did this among other things. Now, I, and 
everybody else I have known, and I think I know many 
of the labor advocates of the system in this country, 
advocate it because we believe it is essential to the 
maintenance of representative government. It is es
sential to representative government. It remedies a 
lack which I see just as plainly as I see the lack of three
fourths of those claims that are advanced at the present 
time. We started out to be such a government. The 
Massachusetts constitution puts it in words of fire: 
"That all power rests with the people, and the members 
of the government, whether legislative, executive, or 
judicial, are at all times responsible to them." That 
was in 1789. 

Now they did not know how to make them respon
sible. They did not have the means of communication, 
they did not have the steam and electricity to put the 
people where they could be controlled, but they never 
lost the power. The Massachusetts constitution was 
drawn upon soil which is now occupied by Harvard 
University, and it was drawn up under the very closest 
scrutiny of the people. It was the first one in this 
country to be so adopted, and the oldest one now in 
existence in this country, and it has existed to this 
date because it was done right. (Applause.) 
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Now, the Constitution contains these words-I 
don't undertake to quote from memory, because you 
would not believe I could remember it, and I would not 
myself. Section 28-stating substantially what I have 
stated-"In order to prevent those who are vested 
with authority, "-meaning those I have just named, 
legislative, executive, and judicial-

" In order to prevent those who are vested with authority 
from becoming oppressors, the people have the right, at such 
periods and in such manner, as they may determine by 
their frame of government, to cause their public officers to 
return to private life, and to fill up the vacant places by 
resort to regulated elections, or by appointment." 

That is suggestive. 
Now, have we a representative government? Mr. 

Dicey, in the Harvard Law Review twelve years ago, 
stating particularly from the point of view of a dis
tinguished st~dent of English affairs, says: " Parlia
mentary government has undergone a collapse." Mr. 
Lecky about the same time, said: "Dissatisfaction 
with and contempt of legislative bodies was among the 
most characteristic events of the close of the nineteenth 
century." He explained it, as it is explained to-day, 
that there was a lack of adequate control of results. 
And yet, the people have a sort of nominal kind of 
apparent control. They have very little say as to who 
shall be nominated, and when they vote, it is usually 
for the representatives of two or more parties. Under 
those circumstances somebody is going to control; and 
it is only obvious that the control has to a large degree 
slipped into the hands of those who have an abnormal 
interest in the government, rather than those with a 
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normal interest; and the proposition here is to get 
control into the hands of the people. What have they 
done in England? One step has been to put the 
House of Lords practically out of business. 

Now, about the recall. Bear in mind, in Switzerland 
they have not yet found it necessary to apply the recall 
in any instance to judicial officers. They have ap
plied it to legislative officers, to a greater or less extent; 
but in Switzerland, in all this time, the judges have 
evidently been doing their duty, as they usually do 
here, especially in this part of the country, and there 
is no case yet in Switzerland, up to my last information, 
where the recall has been applied to a judge. It would 
take about three hours more to say what I desired to 
say, in addition to what my predecessors have told you, 
but the time is so limited here, that I don't dare to 
occupy it. I have here one or two things from Mr. 
Lecky. Lecky, you know, wasn't a democrat, even in 
the ordinary sense; he was perfectly safe and sane, and 
being that, he knew that the safest place for government 
is in the hands of the people. He says: "It would prob
ably be found an advantage to avoid this by popular 
referendum; and to leave it to the minds of the great 
silent masses of the community." A most amazing 
statement to be made by such a man. I have heard 
socialists say Lecky was a pessimist. They have had 
socialism for a hundred years and they have not got 
to socialism yet. Then Lecky says in another place: 

"It also seems that public opinion is likely to be dangerous 
if it is unsophisticated; and nations that have gone through 
this very phase have found it develops tendencies sometimes 
towards extreme conservatism; that the pendulum that 
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has moved so long in one direction turns, and election 
brings power into the hands of different people.'' 

I believe in having a safety-valve on the boiler, and those 
who are now sitting hardest on the valve are those 
that are going to be boosted highest when the change 
comes. (Applause.) 

PROF. JOHNSON: Ladies and Gentlemen, the dis
cussion will be closed by one who is well known to some 
of us; who was well known to some of us as a teacher, 
and who is well known to some of us as a Senator, and 
as a profound writer. He is known to you as a Senator 
who has devoted many years to the service of the public 
without having lost his self-respect: Hon. Theodore 
E. Burton. (Applause.) 

ADDRESS BY HON. THEODORE E. BURTON, 

Senator from Ohio 

Mr. Chairman, Ladies and Gentlemen, Members of 
the Economic Club: I do not come here to oppose the 
initiative and referendum. (Applause.) I am seeking 
to point out some of its advantages, and its absurdities 
as well. I do not believe much that is said on behalf of 
these methods, because they are as yet untried, nor do 
I depend on the untried new methods for the regenera
tion of the body politic. (Applause.) But are there 
not behind the tumult and the shouting of the elections 
and campaigns, and behind all activities of government, 
certain fundamental facts which we should take into 
account? Political conditions are determined by the 
quality of the ideals of the people. (Applause.) Those 
ideals result from a number of factors; from traditions 
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which belong to race, or nation; from religious beliefs; 
from political opinion; from environment, which in
cludes physical conditions; from the aspirations of the 
people. With the advancement of science and the 
greater diffusion of intelligence, the pace is constantly 
made broader, and these are reflected in the functions 
of government. If the industrial and commercial 
classes make greater use of the ballot, and are more 
influential, it is because they play a more prominent 
part in the life of the nation. Moral and intellectual 
forces are constantly at work, asserting the rights of 
mankind, demanding innovations and reforms, and the 
consequence of all this is, there is a certain trend which 
kings, executives, and legislators all alike must obey. 
It matters little whether there be a single senate, or a 
legislative body of two chambers, or the lawmaking 
power be vested in the people, each will be subject to 
certain forces which take the form of a despotism. 
When we approach a despotism in our country it takes 
the form of popular opinion. We very much overrate 
the effect of the enfranchisement of new voters, and of 
those additional factors which have to do with the 
methods here under discussion. 

Why, in the year 1866 the Liberal party in Eng
land advocated a reform movement, giving the 
franchise to hundreds of thousands of voters. In the 
next year the Conservative element assumed power, 
and they passed the same bill. Why? Because they 
had to obey great forces that were at work, whether 
they were called by the party name of Liberal or 
Conservative. 

The Roman Senate existed for more than a thousand 
years, with marvelous contrasts of glory and shame, 
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of magnificent power and abject weakness, and sub
serviency of honesty to corruption; but during all of 
those thousand years that Senate was a perfect mirror 
of the Roman people. Would the referendum have 
prevented the Roman people from being permeated 
with the spirit of imperialism in the time of Julius 
Cresar? Would it have stood a bulwark of honesty in 
the days of Caligula? Was the initiative necessary 
for the introduction of the Christian religion? By no 
means. So if the initiative and referendum should be 
adopted, they will prove a disappointment. If there 
is a predominant desire in the country, a proper force, 
demanding the adoption of the reform, then in that 
case that reform will be adopted. 

Now, my friends, right here, in view of much that has 
been said here to-night with reference to legislators, I 
think it but right that I should put in a defense for that 
much abused man, the legislator. I should be untrue to 
the experience of twenty years, and to my companions 
with whom I have labored, if I did not undertake this 
defense. There is a prevalent impression abroad that 
a man is very good until he is elected to a legislative 
position, then he becomes altogether bad; that he is 
surrounded by coteries of voters, and by people, citizens, 
who are altogether good. My friends, the legislator is 
just exactly what you desire him to be. (Applause.) 
He is a reflection of yourselves-not in all cases, but in 
most. Wherever human aspiration has raised its voice; 
wherever weakness has uplifted its voice for help, assist
ance has come from a legislative body, and from legis
lators, who, in language that is sublime, with thought 
that is great, have framed statutes that stand like 
pillars of oak, of strength, all through the history of 
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nations. Cato and Cicero did their part in the Roman 
Senate. John Hampden, Chatham, Burke, and Black
stone ornamented the House of Commons of England; 
and I might allude to almost an innumerable array in 
our own country, who have served their country well, 
and who have built it up and brought it to its present 
position of greatness. The legislator will get along aJl 
right if you don't keep him busy dodging brickbats 
(laughter), if you don't bring such pressure to bear upon 
him as to tend to make him a past-master in the arts of 
a petty politician. Leave him alone; give him a chance. 
How is it about the demands that are constantly made 
upon him for some local interest, for some selfish pur
pose, for something which, whether it succeeds or not, 
tends to make him swerve from the path of perfect duty? 

Why, a few days ago, out of curiosity I looked over a 
file having to do with a memorial to Abraham Lincoln. 
$2,000,000 was authorized to be expended for that pur
pose. Not a word from any one who had the slightest 
artistic desire about it; not a word from any one who 
was prompted by love of the great martyr; but there 
was one section of letters that had to do with a loca
tion in a certain spot in Washington. On some little fur
ther examination I found each one of the writers owned 
real estate that would be greatly benefited by placing 
the memorial in that locality. (Laughter and applause.) 
Then came another proposition-to build a great 
memorial road, from Washington to Gettysburg. And 
every letter was from some one who was interested 
in the manufacture of vehicles that would use that 
roadway up there to Gettysburg. Now, these things 
seem unpleasant facts, but I think we might as well 
tell the truth in regard to it. But, you say, "The legis-
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lator uses money." Yes. What does the legislator 
meet? He meets a condition in which nine-tenths of 
his constituents are utterly apathetic about elections. 
Some one has to go out and tell them there is an election 
next November. The question is asked, "Whom do 
we elect, a governor? Or members of Congress?" 
Some will say it is a governor, and another will say, 
"Oh yes, I haven't voted since 1908; whom did I vote 
for then? It was for President; why, it was McKinley, 
I believe. No, I think not; I voted for Roosevelt in 
1908. That is the last time I voted." That is the kind 
of condition the legislator is confronted with. I depre
cate this thing. Some will say that this has reference to 
persons who vote against the initiative and referendum, 
and will call them reactionaries and obstructionists. 
Those are very fine epithets to apply to those who are on 
the other side. I deprecate those references to men in 
public position, as enjoying the spoils of office. They 
don't enjoy the spoils of office. Three public men out of 
four would be glad to free themselves of the responsi
bilities of office and put it up to the voter. 

Then, there is the imputation that somebody comes 
down to Washington, some big interest, and instructs 
as to how the members of Congress at Washington, 
and the senators shall vote. Ladies and gentlemen, 
if there is any one that comes down to Washington in 
the attitude of a supplicant, it is the man of large 
financial or manufacturing interests; and as regards any 
improper solicitation being made to voters, I may be an 
exception, but in twenty years no man ever came to me 
with a proposition that would not bear the light of day. 
(Applause.) And I can apologize to the muckraker 
who gives dates and facts and individuals, but for him 
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who does not give them I cannot apologize, because 
there is no excuse for him. I recognize that there have 
been public men who have not been honest, but I want 
to say that to-day at Washington, and I believe that 
among the men of the state legislatures, there is as 
high a standard of honesty and devotion to public duty 
as there could be found among any legislative bodies 
that ever existed in this or any other country. 

Now, I want to run over in a very few minutes a few 
questions that have been suggested by this discussion. 
In the first place, there is an argument that, theoreti
cally at least, every one has an opportunity to voice at 
the polls his will as to any measure that may be pre
sented. A second reason is that the presentation of 
petitions to legislative bodies would naturally be, if 
left to the whole body of the electorate, less liable to 
corruption, favoritism, and machine domination. The 
consideration of a partisan judge would naturally be 
less potent, if the whole people by means of the in
itiative, or the substantial portion of the people, 
could be forced to vote on any question of general 
interest. Such a result is often defeated in legis
lative bodies by reason of the opposition incident to 
partisanship. This obstruction would not be so effec
tive if measures were presented to a number of those 
who may be accredited citizens. I may say in this 
connection that, far from being unfavorable to the 
proposition, most members of legislative bodies would 
like to see certain questions presented by referendum 
and initiative to the body of the citizenship. It often
times occurs in the legislator's experience that there 
are two opposing factions, one desiring and the other 
opposing certain legislation. The contest becomes so 
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bitter that, no matter what the disposition may be, he 
is bound to make lasting enemies of one party or the 
other. Under those circumstances you can readily 
perceive that the legislator will be glad to pass up the 
responsibility to the body of the electorate. In this 
connection, it is sometimes said that it is necessary to 
give this to the people, in order to give them a chance 
to control the government. Why, they have all the 
possible opportunity that could exist now. Suppose the 
same gift of organization, the same application, were 
made to governmental affairs, as are now employed in 
the organization of unions, and the same amount of 
energy were given to it; why, our government would be 
as perfect a system as any in the world. If you desire 
legislators, courageous, strong as oak, not bending under 
the exercise of influence, you can have them. But you 
can't have them, if you want men after they are elected 
to consider the passage of bills because they are in the 
interest of such-and-such localities, or in the interest of 
such-and-such parties. 

There is another difficulty in its way. We style this 
a government of the people; we equally agree that the 
will of the people shall be deliberately expressed. We 
have two legislative chambers; we have the veto power 
in the president or the governor; we have a court to 
pass upon the validity of laws; and we have that for
midable apparatus that stands for the initiative it
self. It has been said, I don't know how correctly, 
by a foreign writer, as well I believe by one of our own 
writers, that Americans are equally afraid of the despot 
and of the mob. (Applause.) Now, if the vote of the 
people at present is not to be depended upon, will it be 
more intelligently cast under the new conditions? It is 
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not possible or desirable for us in this age to fall back 
upon original conditions; but we ought to weigh well 
any changes that are made in our form of government. 

The question of apathy, the difficulty of awakening 
sufficient interest to cause the average elector to act or 
to reach correct conclusions; the number of votes upon 
questions presented, where the initiative and referen
dum are in use, has often been only a small proportion 
of those entitled to vote, and, it is claimed, has always 
been less than the number of those cast for candidates 
at the same election. That shows that the people have 
the competency, and the desire, to decide by their vote 
upon individuals rather than upon great public ques
tions. I am not quite sure that some one will not come 
along with a humorous sense, and point out that there 
is no dispute between us as to that point. 

Another objection to the initiative and referendum 
has been pointed out to be the intense individuality of 
the typical American which too often leads him to regard 
political activity as a means for personal advantage, 
and to vote, if at all, under the promptings of personal 
interest and without an adequate sense of responsibility 
for the general welfare. 

Deny it as we may, great multitudes of voters are 
often swayed by passion, or influenced by superficial 
judgments and demagogic appeals. The first judgment 
of the voters, even upon questions of the utmost im
portance, has rarely been accepted as final. To this 
must be added the very common disposition to sudden 
or injudicious change. For eighty years the Congres
sional elections which have occurred in the midst of a 
presidential term have resulted in a membership of the 
national House of Representatives less favorable to the 
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administration than when the President was elected. 
Now, that does not seem to show that the people are 
dissatisfied with the conditions. 

In regard to the matter of presenting petitions, regu
lations are made necessary by the willingness of the 
average citizen to sign petitions in order to avoid 
importunity. There have been many instances in 
which the votes cast for a proposition have been less 
than the number signing the petition for its submission. 
The number of signers required should be sufficiently 
large to prevent the exercise of the right to vote, except 
in pursuance of the desires of a very considerable portion 
of the electorate. It is of equal importance that the 
demands should be made not merely from a city or 
portion of a state, but that the petition should be 
signed by a representative body. Here in New York, 
for instance, you have a large population, but are only 
entitled to a representation of one-third in the state 
legislature, and it would be manifestly unwise to lodge 
the power of initiating legislation in that one locality. 

Furthermore, I am of the opinion that it probably 
would be wise to have something in the form of legisla
tive opinion upon any matter made the subject of refer
endum, before final submission to the people. It would 
tend to produce that deliberation so essential to calm 
and judicial consideration of matters that would affect 
the public. 

If this plan should ever be adopted, there are many, 
many elements that would have to be carefully con
sidered, and many things that would have to be safe
guarded. 

The function of a judge is not to pass laws; it is to 
interpret the law and maintain justice and right between 
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man and man whether he is elected to that position 
in one way or in another. Those who elect him step 
aside and say: We have given you a commission to do 
justice and equity. Isn't it best that we should have 
only those judges, if we can only go this far, who will 
not be currying the public opinion, and shall be a class 
of officials who can act independently and high-mindedly 
and who will be as far as possible removed from the 
turmoil and strife, so they can be free to consider the 
great questions of law by themselves without interfer
ence of anything, least of all by popular clamor? Take 
a defeated litigant, for instance, in any given court. He 
will be so disappointed-and I have known this in a 
concrete case where he has gone out of the court
room with the idea that a wrong had been done him by 
the judge-that the judge was acquainted with the 
litigant on the other side and he was impressed with 
the fact that there had been a crime committed. 
However unpleasant a custom it is, whether a good cus
tom or bad, it seems to me good, that the judge should 
be in a position of reasonable permanency in his position 
and not movable by popular discontent, and much more 
would I oppose the review of the judicial decisions. 
(Applause.) 

Yet I do not know but what this is the outcome; if 
you are going to recall a judge for his conduct in a mur
der trial, why not set a criminal free by popular vote? 
If there is a man in the penitentiary whom a consider
able number of the people want out of the prison, 
why not permit them to go by popular vote and take 
him out? The judiciary and its power is more than 
anything else the fundamental characteristic feature 
of our government and we cannot allow it to be inter-
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fered with or the whole fabric of our government will 
fall. Not that I have any undue reverence for all 
judges. Some of them decide hastily; some of them 
decide incorrectly, but the remedy is sufficient; there 
is room for a review by higher courts of appeals. True, 
they have been less condemned than any other officials 
during the last one hundred years. Talcing that period 
of years there have been very few impeachments of 
judges of the United States courts-two, I think. In 
1800 there was one impeached for drunkenness. In 
the year 1861 there was another one. In the first 
decade of the last century there was a judge of the 
Supreme Court who had impeachment proceedings 
started against him and he was overwhelmingly 
acquitted. If they are wrong-if their decisions are 
wrong, possibly, it is public opinion that may be wrong 
or that changes, and in that case time will correct it. 
Better, far better to wait a few years than introduce 
into our system that confusion and uncertainty which 
will lead to injustice and wrong, and which might come 
rightly either through the judges on the bench or 
could be overcome through decisions by popular vote. 
(Applause. Cries of "Go on.") I have exceeded my 
time, gentlemen, and I thank you very much for your 
kind attention. 

PROF. JOHNSON: I shall have to declare, as the time 
is up, the discussion closed. 
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SUBJECT: "GoVERNMENT IN RELATION TO BUSINESS" 

MR. MILBURN: Gentlemen, there is a little business 
to be transacted to-night; there are to be elected a 
President and two Vice-Presidents of the Club, and 
five members of the Executive Committee. In accord
ance with the custom which has prevailed, the Presi
dent appointed a Nominating Committee of which 
Professor John Bates Clark is Chairman. I now call 
upon Professor Clark to submit the report of his 
Committee. 

PROFESSOR JOHN BATES CLARK: On behalf of the 
Nominating Committee, I have the honor to present 
the following list of officers for the ensuing year: 

President 
JAMES SPEYER 

Vice-Presidents 
FRANK A. VANDERLIP 

THOMAS R. SLICER 

149 
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ExecutifJe Committee · 

JAMES G. CANNON 

WALKER D. HINES 

WILLIAM G. McAooo 
JOHN G. MILBURN 

HENRY MORGENTHAU 

MR. SELIGMAN: Mr. President, I move that the 
report of the Committee be adopted and that the 
Secretary be empowered to cast a ballot for the ticket 
named. 

MR. MILBURN: Gentlemen, you have heard the 
motion that the report be adopted and that the Secre
tary be authorized to cast one ballot in favor of the 
various men nominated for these offices. Are you 
ready for the question? All in favor of the motion will 
say Aye, those opposed No. (Motion was carried.) 

The Secretary having cast the vote, the gentlemen 
are duly elected to the various offices. • 

Not having been subjected, I am glad to say, to the 
latest devices of the recall, and having been allowed to 
terminate honorably my career as President of this 
distinguished Club, I wish, as this is my last occasion, 
to thank you for the courtesy which has been extended 
to me in the discharge of the duties of my office. The 
first dinnerof this Club washeld on the 5th day of June, 
1907. This, therefore, is our fifth anniversary, as it 
is practically just five years ago since the Club was 
organized, and since that time it has grown steadily. 
The membership is entirely :filled and I believe there is 
a waiting list and the attendance at the dinners has 
grown to such an extent that I suppose I am within the 
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bounds of truth when I say we give the largest dinners 
which are held in the city of New York. 

The object of the Club, as stated in the Constitution, 
is to aid in the creation and expression of an enlightened 
public opinion on the important economic and social 
questions of the day. I believe that the Club has ful
filled its mission during the five years of its existence. 
As I have said before, the Club conducts no propaganda 
and it does not stand for any particular solution of the 
great problems of modern life. What it does is to come 
together to hear able men speak on different sides of 
those problems to the end that when we separate and 
reflect upon what is said, we may be aided in forming 
correct opinions to guide our action in the affairs of life. 

The Club has been an extraordinary success and there 
is no reason that I can see why it should not look for
ward to an equally successful career in the future; it 
certainly has my best wishes in that regard. 

This being a birthday occasion, I am glad to say that 
we have with us the President of a sister Club in Boston, 
another successful institution of the same kind and with 
the same object and mission; so I will not delay the pro
ceedings any longer but take great pleasure in intro
ducing to you Mr. William H. Lincoln, the President of 
the Boston Economic Club, whom I know you will be 
glad to hear. 

ADDRESS BY MR. WILLIAM H. LINCOLN, 

President of the Economic Club of Boston 

Mr. President and Gentlemen of the Economic Club: 
I feel overwhelmed by the distinguished honor paid to 
me this evening by this brilliant assembly. I did not 
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expect it and was not prepared for it, and will therefore 
occupy but a very few moments of your time. It gave 
me great pleasure to accept the kind invitation of your 
Secretary to attend this celebration of your fifth anni
versary, as the representative of the Economic Club of 
Boston. I am glad to bring to you the cordial greetings 
and congratulations of our Club and to felicitate you upon 
the fifth successful year that you have enjoyed, and 
especially that this Club was founded on the same prin
ciples, with similar objects in view, and particularly 
through the efforts and instrumentality of our own 
efficient and energetic Secretary. A few months ago 
we celebrated our tenth anniversary. Perhaps you 
have been more fortunate in one respect, in that your 
tenure of office of President has been short and you have 
thus been enabled to secure the services of distinguished 
men in various walks of life, whereas in Boston, there 
has been no change in that respect (laughter) and we 
have been deprived of that advantage which you have 
enjoyed. Boston, you know, is slow as compared with 
New York. 

I am sure there has never been a time when the seri
ous and intelligent discussion of important social and 
economic questions was more necessary than now, 
questions affecting the welfare of society and the pro
gress and development of the nation. (Applause.) How 
important, then, that these questions should be con
sidered in a calm and resolute manner, free from pre
judice or any party animosity. This is a time of social 
unrest; there is a feeling of disquietude in the minds of 
many as to what the future will bring forth and develop. 
The rising tide of socialism, the relations that should 
exist between capital and labor, the increased cost of 
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living affecting seriously the masses of the people, the 
so-called money trust, the regulation and dissolution of 
great corporations, the tariff, the wisest and best form 
to be adopted for municipal government, the rights of 
the people, closer participation in government as illus
trated in the recall and referendum, are all questions 
of vital importance, and they are before the people of 
this country to-day for solution. The mere enumera
tion of these subjects is sufficient to awaken our minds 
to a sense of the danger that threatens the stability of 
our free institutions; hence, the great importance of the 
work of the Economic Clubs, providing a forum for a 
free and impartial discussion of these questions. 

I desire to say right here that in addition to the for
mation of this Club, our Secretary has succeeded in 
organizing clubs in many of the great cities of this 
country and in smaller communities, extending from the 
Atlantic to the Pacific. At meetings of these clubs all 
of these various subjects are discussed. I realize that 
this is a distinguished assembly, composed of men who 
exercise a controlling influence in affairs of business, in 
realms of :finance, and in shaping the politics of this 
country. What is needed at the present time is a broad 
and comprehensive statesmanship, men who can be
come great leaders to instruct and inform the people, 
and lead them into paths of safety and wisdom. 
(Applause.) 

Out of all these conflicting opinions, out of all this 
seeming chaos, may we not indulge the hope and belief 
that the intelligence and good sense of the American 
people will bring order and true progress, and that peace 
and justice will go hand in hand to promote the welfare 
and prosperity of all classes of the people, and thus be 
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effectual in bringing about a new era of content and 
good feeling, and thus by these means and these instru
mentalities help to swell the tide of national glory and 
national prosperity. {Applause.) 

MR. MILBURN: Gentlemen, we have with us one of 
the founders of the Club, a man who has always given 
a great deal of time and attention to its affairs because 
of the interest he has felt in it. I am sure you will 
be glad to hear a few words from Mr. Henry Clews. 

ADDRESS BY MR. HENRY CLEWS, 

A Founder of the Economic Club of New York 

Mr. President and Members of the Economic Club of 
New York: As one of the founders of this very success
ful organization, I congratulate my fellow-members on 
the great work that has resulted from our efforts, in 
which so many, in fact all, of our members have taken 
part in a spirit of loyalty, good faith, and earnestness, 
thereby contributing to its marvelous success. We 
can view the result of our efforts with pride and we have 
the satjsfaction of knowing that this Club has proved 
its right to live and has become a permanent factor jn 
the affairs of our great city. The respect which we 
have commanded is one which is due in part to our 
good fortune of having for President, Mr. John G. 
Milburn. (Applause.) During his capable adminis
tration he has been heartily supported by our efficient 
Secretary, Mr. Robert Erskine Ely {applause) and 
Professor Johnson, our Treasurer. (Applause.)· As 
a member of the Executive Committee and as Chair
man of the Finance Committee, I can testify to their 
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worth and bear witness to the fact of their having done 
their work in such a way as to reflect credit on them
selves and our organization. Both Mr. Hepburn and 
Mr. Stetson are likewise equally entitled to our ap
plause and sincere gratitude, as each planted good seed 
during his term of office that is still germinating and 
which cannot fail to continue to produce a rich harvest. 

I think, gentlemen, you will all excuse my feeling 
of pride in this organization. When I was invited to 
deliver an address before the Economic Club of Boston 
a few years ago, I was deeply impressed with the char
acter of my audience, and recognized at once the force 
that could be exerted in the right direction by the 
establishment in this city of such a 'representative body 
of men. It was at that meeting that I had the pleasure 
of making the acquaintance of Judge Gaynor, now 
Mayor of our city (applause), Charles Francis Adams, 
and Josiah Quincy, former Mayor of Boston, who were 
the other speakers on that occasion. The brilliant 
success of that meeting suggested to me that New York 
should have a similar organization, and with that end 
in view I asked Mr. Beatson, the Secretary of the Boston 
Economic Club, to come to New York as soon as he 
could and join me in starting an Economic Club here. 
Mr. Beatson, therefore, is entitled to commendation 
for his efforts put forth in our behalf (applause) and for 
his continued connection with us and his devoted 
interest in our work. I am glad to say that a ready 
response was forthcoming from all who were invited 
to co-operate with us and this organization is the out
come. Since that time a great many similar clubs have 
been formed in other large cities and in time they will 
become numerous enough to form a belt of such organi-
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zations encircling the nation, thus permitting of a 
congress of representative business men, delegates from 
the various sections, to meet annually at some central 
point as may be determined by vote each year at con
ventions, to discuss the leading and most important 
questions of the day for the general good of all sections 
of our country and for the general good of all the 
people of our nation. 

Our national House of Representatives is composed 
largely of lawyers and the percentage of business men 
in that body is small. The yearly congress of the 
Economic Clubs would be composed principally of 
business men, who would meet to discuss important 
matters from purely a business standpoint, and their 
views would have great influence in shaping legislation, 
as the national Congress would welcome a word from 
men of business, without regard to their political affilia
tions. This country is facing momentous problems, 
problems of mighty potentiality; they are those chiefly 
connected with the rising spirit of democracy; those at 
the bottom of the social scale are demanding better 
conditions of living, and they are securing them chiefly 
by self-help through demands for higher wages. This 
readjustment is accompanied by much friction which 
shows itself in political unrest and apprehension; how 
long it will last and what effect the new ideas accom
panying the movement will have upon the present 
social and industrial system, remains to be seen. 

We have already started upon a new road involving 
complex and untried methods; there are many tangles 
and ugly questions cropping out in this country which 
will require delicate treatment in the coming years to 
prevent a serious crisis. Besides the tariff and the 
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currency questions, there may be mentioned the com
binations of capital, so-called trusts, and combinations 
of labor which are the largest and most despotic of all 
trusts. Men of business training with the additional 
knowledge that they are now deriving from discussions 
by organizations like ours, will hereafter be better 
qualified to cope with these situations and devise means 
to adjust conditions that can and should be settled 
without disrupting the business interests of the country. 
(Applause.) In other words it will be a business men's 
congress to discuss the burning questions of the day, 
with a view to influencing the passage of national and 
state laws on practical, rather than theoretical lines. 
Indeed it is becoming imperative for the good of the 
nation that the judgment of business men should be 
consulted and heeded by the law-making powers. 
(Applause.) We should welcome well-timed, judicious 
changes, but must choose carefully, with reverent 
regard for what ·has proved sound and true and with 
a spirit of critical openmindedness to respect what is 
new. Mr. Beecher once said, when discussing theology, 
"Do not take away an old shingle until you have 
found a better one to take its place, " a truism that 
applies to social and economic problems quite as 
sharply as to theology. 

Gentlemen, I am sure that the work of our organiza
tion cannot fail to exert a wide, lasting, and beneficial 
influence in every direction, and that the Economic 
Club of New York is destined to become an essential 
and permanent institution, productive of great public 
good both in our time and in time to come. (Applause.) 

PRESIDENT MILBURN: Gentlemen, the theme of the 
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evening, which is one of vast and growing importance, 
is "Government in Relation to Business." The chief 
speaker of the evening needs no introduction to you. 
It would be distasteful to him for me to praise him to 
his face or to give an account of his services in his 
various spheres of activity, and it is not necessary, 
because you know him perfectly well; you know what he 
has accomplished, and you have your ideas, too, of 
what there may be yet for him to do and to accomplish. 
(Applause.) Therefore, without further remarks, I now 
call upon Governor Woodrow Wilson. (Applause.) 

ADDRESS BY HON. WOODROW WILSON, 

GOfJernor of New Jersey 

Mr. President, Ladies and Gentlemen: I listened 
with a great deal of interest to the very gracious intro
duction that you have just heard, but with some scepti
cism regarding one of the statements. Mr. Milburn said 
that everybody here knew what I am, but that de
pends upon which newspaper he has read. Most per
sons are so thoroughly uninformed as to my opinions 
that I have concluded that the only things they have not 
read are my speeches. 

But I want to say that it is with a great deal of 
pleasure that I find myself here to-night, turning out of 
the troubled paths of practical politics to come into a 
place where you have the purpose and the appearance of 
deliberation. (Applause.) I have never believed en
tirely that there was very much thinking upon general 
public questions done in the city of New York; not 
because there are not some of the finest thinking ma
chines in New York that are to be found anywhere, but 
because the brains of New York are so devoted through-
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out long days to special undertakings that there is only 
the evening, when fatigue has conquered you, in which 
to think about the affairs of the country. And, there
fore, it seems to me that men of eminent success in the 
fields of business are, above all others, under a moral 
obligation to get together and talk of things which do 
not concern their own private undertakings. It is re
freshing at this particular time to have an opportunity 
to discuss, not personalities, but the questions of the 
day. (Applause.) I was in a New England city, not 
many weeks ago, which had just been visited on the two 
preceding days by two militant candidates for nomina
tion. I had occasion at the opening of my speech to 
say: "After what you people have been through the 
last two days, perhaps you would like to know what 
the questions of the day are. " I was interested to find 
that, instead of a mere smile, I got out of that audience 
that had dropped in from the street, a spontaneous 
cheer. They felt refreshed at the idea that they might 
hear something discussed which did not have the bitter
ness of personality in it. 

And yet, it is a serious fact, ladies and gentlemen, that 
it is very difficult to discuss those very questions of the 
day without seeming to bring a touch of passion and 
bitterness into them. We talk a great deal about the 
radicalism of our time, but the radicalism, if you will 
analyze it, does not consist in the things that are pro
posed but in the things that are disclosed. It is in 
the analysis of existing conditions that your public 
speakers seem to be radical. How shall our difficulties 
be settled after we have excited our minds by disclosing 
those conditions? We are so busy with the preliminary 
controversy with regard to what the real state of the 
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facts is that we carry that extreme over into the other 
area, which should be an area of calmness, of delibera
tion, namely, the area of the discussion of what shall be 
done in the circumstances. 

Very little has been said about that but a great deal 
has been said, and sometimes intemperately said, about 
the real state of affairs. Nowhere, it seems to me, in 
the country more than in New York ought we to be very 
frank with one another; because in New York, taking 
you in the aggregate, you know what the facts are and 
if you are frank with one another and take the public 
into your confidence you may be instrumental in 
instructing the country concerning what it must found 
its thoughts upon. 

When you discuss the relation between government 
and business, you touch at once the seat of irritation. 
I have not found a single audience in this vicinity in 
which the business men were not up in anns at being 
interfered with by the action of the government-in 
which there were not to be found a great many men 
who said, "If the politicians would only let us alone the 
country would prosper and all business would settle 
down to a sound and steady condition." They have 
been critics of government because government would 
not let business rest and be free. Now, no study of the 
history of the government can be candidly made which 
will not lead to this conclusion-that the very thing 
that government cannot let alone is business, for busi
ness underlies every part of our life; the foundation of 
our lives, of our spiritual lives included, is economic. 

I heard a very interesting preacher say several months 
ago, in preaching upon the sequence of the petitions 
in the Lord's Prayer, that it was significant that our 
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Saviour's first petition was "Give us this day our daily 
bread, " for no man can rationally live, worship, or 
love his neighbor on an empty stomach; and if he is in 
doubt where the food is to come from, if he fears he will 
be without work and sustenance, it is impossible that he 
should have a rational attitude towards the life of the 
community or towards his own life. Therefore, it is 
the object of government to make those adjustments of 
life which will put every man in a position to claim his 
normal rights as a living, human being. 

Government cannot take its hands off of business. 
Government must regulate business, because that is the 
foundation of every other relationship, particularly of 
the political relationship. It is futile, therefore, to have 
the politicians take their hands off. They may blunder 
at the business, but they cannot give it up. They 
may make fundamental mistakes-they will make a 
great many if you do not frankly assist and instruct 
them-but they must go forward whether instructed or 
not. 

I think one of the few grounds of discouragement in 
our days-for I do not think there are many-is that 
business men and the lawyers who guide business men 
are jealously withholding their counsel from those who 
try to guide affairs, withholding it as those who with
draw in suspicion, as if they should say, "We cannot 
parley with those men, their ears are not candidly open 
to us" ; and so there has grown up on one side and on 
the other an attitude of distrust which does not augur 
well for a settlement of delicate questions. 

The whole problem of our life, gentlemen, is to under
stand one another, the whole problem of politics is to 
get together. Politics is not a mechanical problem, 
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politics is not a problem of setting interests off against 
each other upon such a plan as that one cannot harm 
the other. The problem of politics is co-operation. 
The organic co-operation of the parts is the only basis 
for just government; unless we come to an understand
ing there can be no government. No man can hold off 
from affairs and count himself a faithful citizen of the 
Republic. 

I have been interested in one piece of speculative 
explanation, which perhaps I might tum aside for a 
moment to call to your attention. 

One of the chief benefits I used to derive from being 
president of a university was that I had the pleasure of 
entertaining thoughtful men from all over the world. 
I cannot tell you how much dropped into my granary 
by their presence. I had been casting around in my 
thought for something by which to draw several parts 
of my political ideas together when it was my good for
tune to entertain a very interesting Scotchman who had 
been devoting himself to the philosophical thought of 
the seventeenth century. His talk was so engaging 
that it was delightful to hear him speak of anything, 
and presently there came out of the unexpected region 
of his thought the thing I had been waiting for. He 
called my attention to the fact that in every generation 
all sorts of speculation and thinking tend to fall under 
the formula of the dominant thought of the age that 
has preceded that. For example, after the Newton
ian theory of the universe had been developed, almost 
all thinking tended to express itself upon the analogies 
of the Newtonian theory; and since the Darwinian 
theory has reigned amongst us, everybody tries to 
express what he wishes to expound in the terms of 
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development and accommodation to environment. 
Now it came to me as this interesting man talked, that 
the Constitution of the United States had been made 
under the dominion of the Newtonian theory. You 
have only to read the papers of the Federalist to see it 
written on every page. They speak of the "checks and 
balances" of the Constitution and use, to express their 
idea, the simile of the organization of the universe, 
and particularly of the solar system-how by the 
attraction of gravitation the various parts are held in 
their orbits, and represent Congress, the Judiciary, 
and the President as a sort of imitation of 'the solar 
system. 

No government, of course, is a mechanism; no me
chanical theory will fit any government in the world, 
because governments are made up of human beings, 
and all the calculations of mechanical theory are thrown 
out of adjustment by the intervention of the human 
will. Society is an organism and every government 
must develop according to its organic forces and 
instincts. I do not wish to make the analysis tedious; 
I will merely ask you, after you go home, to think 
over this proposition: that what we have been witness
ing for the past hundred years is the transformation 
of a Newtonian constitution into a Darwinian con
stitution. (Applause.) The place where the strongest 
will is present will be the seat of sovereignty. If the 
strongest will is present in Congress, then Congress will 
dominate the government; if the strongest guiding will 
is in the Presidency, the President will dominate the 
government; if a leading and conceiving mind like 
Marshall's presides over the Supreme Court of the 
United States, he will frame the government, as he did. 



l64 THE ECONOMIC CLUB OF NEW YORK 

There are no checks and balances in the mechanical 
sense in the Constitution; historical circumstances 
have determined the character of our government. 
While we were forming the government-that is to say 
down to a hundred years ago, when the War of 1812 

was being fought, while we were finding our place 
among the nations of the world, while our most critical 
relations were over foreign relations-the Presidency 
necessarily stood at the front of affairs. You will find 
all the early presidents directly forming the government. 
But after we got our standing among the peoples of the 
world-from the close of the War of I 8 I 2 down to 
the beginning of the Spanish-American War, with the 
exception of the interval of the Civil War-the presi
dents count for very little. There was then a free, 
miscellaneous domestic development that was insus
ceptible of guidance; it was spontaneous; it sprang up 
unbidden in every part of the country; the place of 
common counsel was the Congress of the United States; 
and the Congress overshadowed the President. 

One of the things I have always felt that Webster 
and Clay did not see was that they would diminish their 
prestige and power if they left the Senate of the United 
States and entered the Presidency. Why the men 
who were leading the chamber that was dominating 
the nation should have wished to be in the chair which 
was overshadowed by that chamber, I have never been 
able to understand. 

But then came the Spanish-American War. Since 
then America has stood up, looked about her, drawn 
the veil of preoccupation from her eyes, and beheld 
herself a great power among the peoples of the world; 
and ever since that moment the President has, of 
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necessity, become the guiding force in the affairs of 
the country. It was inevitable and it now will, no 
doubt, remain inevitable because we are now in the 
same case with all other governments. We cannot shut 
our eyes to foreign questions-particularly now when 
we see some prospect of breaking our isolation by 
lowering the tariff wall between us and other nations; 
now that we see some possibility of flinging our own 
flag out upon the seas again (applause) and taking 
possession of our rightful share of the trade of the world. 

We have found that the private debates of committees 
and the haphazard creations of legislation in bodies 
which no one leads, do not suffice to clear our affairs. 
We must have some central points of guidance. This 
is the adjustment to environment; this is the Darwini
zation of the government of the United States. There 
is no violence in the process; there is no violence to 
any principle of our Constitution; because, as has been 
said so often, the beauty of that Constitution is that 
it did not predict anything but left everything possible 
by the very simplicity and elasticity of its make-up. 
If the Constitution of the United States had gone into 
the detail that some of our state constitutions go into, 
we would have to change it every ten years, on the 
average, as we have changed them. 

Now, all of this that seems pertinent to the matter 
which I would now bring to your attention, is that there 
must be some guiding and adjusting force----some single 
organ of intelligent communication between the whole 
nation and the government which determines the 
policy of that nation. And, inasmuch as that determi
nation must turn upon economics, that is to say upon 
business questions, it is absolutely necessary that we 
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should analyze our present situation with regard to 
nothing but the facts. 

Perhaps I may sum my idea up in this way: The 
question of statesmanship is a question of taking all the 
economic interests of every part of the country into 
the reckoning. Every time any change is to be made 
in economic policies it mu.st be made by an all-around 
accommodation and adjustment. Is that possible? 
There is no man, there is no group of men, who com
prehend the entire business interests of this country; 
it is inconceivable that there should be. At best we 
can make a very rough and ready approximation of it; 
and in order that you may make even an approximation 
it is necessary that there should be a free play of opinion 
from every part of the country upon the sensitive center 
at Washington. Just as soon as one part begins to press 
harder than another, then the prospect of justice is 
uncertain, the task of statesmanship is rendered just 
so much the more difficult. All the sensitive parts of 
the government ought to be open to all the active 
parts of it. So soon as a small group of the active 
parts organize for the purpose of seeing to it that the 
government hears and heeds only them, then the task 
becomes impossible. 

Let me illustrate it by the tariff, because every busi
ness question in this country, whether you think so or 
not, gentlemen, comes back, no matter how much you 
put on the brakes, to the question of the tariff. 

I hear on every side that the tariff is the "domi
nant" issue. Why, you cannot escape from it no matter 
in which direction you go. The tariff is situated in 
relation to other questions like Boston Common in the 
old arrangement of that interesting city. I remember 
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seeing once, in Life, a picture of a man standing at 
the door of one of the railway stations of Boston and 
inquiring of a Bostonian the way to the Common. 
"Take any of these streets, " was the reply, "either 
direction." Now as the Common was related to the 
former winding streets of Boston, so the tariff question 
is related to the economic questions of our day. Take 
any direction and you will sooner or later get to the 
Common. In discussing the tariff you may start at 
the center and can go in any direction you please. 

Let us illustrate by standing at the center, the Com
mon itself. You know as far back as 1828, when 
they did not know anything about politics as compared 
with what we know now, a tariff bill was passed which 
was called the "Tariff of Abominations," because it 
did not have any beginning or end or plan. It had no 
traceable pattern in it. It was as if the demands of 
everybody in the United States had all been thrown 
indiscriminately into one basket and that basket pre
sented as a piece of legislation. It had been a general 
scramble and everybody who scrambled hard enough 
had been taken care of in the tariff schedules resulting. 
It was an abominable thing to the thoughtful men of 
that day, because no man guided it, shaped it, or tried 
to make an equitable system out of it. That was bad 
enough, but at least everybody had an open door 
through which to scramble for his advantage. It was a 
go-as-you-please, free-for-everybody struggle, and any
body who could get to Washington and say he repre
sented an important business interest could be heard by 
the Committee on Ways and Means. We have a very 
different state of affairs now. The Committee on Ways 
and Means and the Finance Committee of the Senate 
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discriminate by long experience among the persons whose 
counsel they are to take in respect to tariff legislation, 
because there has been substituted for this unschooled 
body of citizens that used to clamor at the doors of the 
Finance Committee and the Committee on Ways and 
Means, one of the most interesting and able bodies of 
expert lobbyists that has ever been~developed in the ex
perience of any country-men who know so much about 
the matters they are talking of that you cannot put 
your knowledge into competition with theirs. Because 
they overwhelm you with their knowledge of detail 
you cannot discover wherein their scheme lies. They 
suggest the change of a fraction in a particular schedule 
and explain it to you so plausibly that you cannot see 
that it means millions of dollars additional for the con
sumer of this country. Again, they propose to put the 
carbon in our electric lights in two-foot pieces instead 
of one-foot pieces and you do not see where you are 
getting sold because you are not an expert and they 
are. They have calculated the whole thing before
hand, they have analyzed the whole detail and conse
quences, each one in his specialty. As compared with 
him the average unschooled, inexperienced business 
man has no possibility of competition. Instead of the 
old scramble, which was bad enough, you got the 
present expert control of the tariff schedules. Thus 
the relation between business and government becomes 
not a matter of the exposure of all the sensitive parts 
of the government to all the active parts of the people, 
but the special impression upon them of a particular 
organized force in the business world; moreover so far 
as deliberation is concerned, its action, its motions, 
its actual purposes are secret. Why, it is notorious, 
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for example, that many members of the Finance Com
mittee of the Senate did not know the significance of 
the tariff schedules which were reported in the present 
tariff bill to the Senate, and members of the Senate who 
asked Mr. Aldrich direct questions for information were 
refused the information they sought, sometimes, I dare 
say, because he could not give it, and sometimes, I ven
ture to say, because disclosure of the information would 
have embarrassed the passage of the measure. There 
were essential papers which could not be got at. Take 
that very interesting matter, that will-o' -the-wisp, 
known as "the cost of production." It is hard for any 
man who has ever studied economics at all to restrain 
a cynical smile when he is told that an intelligent body 
of his f e11ow-citizens are looking for "the cost of pro
duction" as a basis for tariff legislation. It is not the 
same in any one factory for two years together. It is 
not the same in one industry from one season to another. 
It is not the same in one country at two different periods. 
It is constantly e]uding your grasp. It does not exist 
as a scientific, demonstrable datum fact. But, in 
order to carry out the extraordinary program pro
posed in the late national platform of the Republican 
party, it was necessary to go through the motions of 
finding out what it was. I am credibly informed that 
the government of the United States requested several 
foreign governments, among others the government of 
Germany, to supply it with as reliable figures as possible 
concerning the cost of producing certain articles corre
sponding with those produced in the United States. 
The German government, I understand, put the matter 
in the hands of certain of her manufacturers, who sent 
in just as complete answers as they could procure from 
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their books. The information reached our government 
during the course of the debate on the Paine-Aldrich 
Bill and was transmitted-for the bill by that time had 
reached the Senate-to the Finance Committee of the 
Senate. But I am told-and I have no reason to 
doubt it-that it never came out of the pigeonholes 
of the Committee. I don't know and that Committee 
does n't know what the information it contained was. 
When Mr. Aldrich was asked about it he first said it 
was not an official report from the German government. 
Afterwards he said it was an impudent attempt on the 
part of the German government to interfere with tariff 
legislation in the United States! But he never said 
what the cost of production disclosed by it was. If he 
had it is more than likely that some of the tariff sched
ules would have been shown to be entirely unjustifiable. 

Such instances show you just where the center of 
gravity is-and it is a matter of gravity indeed, for it is 
a very grave matter! It lay during the last Congress in 
the one person who was the accomplished intermediary 
between the expert lobbyists and the legislation of 
Congress. I am not saying this in derogation of the 
character of Mr. Aldrich. It is no concern of mine what 
kind of man Mr. Aldrich is. Now, particularly, that he 
has retired from public life it is a matter of indifference. 
The point is that he, because of his long experience, 
his long handling of these delicate and private matters, 
was the usual and natural instrument by which the 
Congress of the United States informed itself, not as to 
the wishes of the people of the United States or of the 
rank and file of business men of the country, but as to 
the needs and arguments of the experts who came to 
arrange matters with the committees. 
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The moral of the whole matter is this: The business 
of the United States is not as a whole in contact with 
the government of the United States. So soon as it 
is, the matters which now give you, and justly give you, 
cause for uneasiness will disappear. Just so soon as the 
business of this country has general, free, welcome access 
to the councils of Congress, all the friction between 
business and politics will disappear. 

There is another matter to which you must direct 
your attention, whether palatable or not. I do not 
talk about these things because they please my palate; 
I do not talk about them because I want to attack any
body or upset any one; I talk about them because I 
wish to find out what the facts are, otherwise, I will 
move like a man groping in darkness. If what I say 
is not true, then I am susceptible of correction. 

You will notice from a recent investigation that things 
like this take place: A certain bank invests in certain 
securities. It appears from the evidence that the hand
ling of these securities was very intimately connected 
with the maintenance of the price of a particular com
modity. Nobody ought, and in normal circumstances 
nobody would, for a moment think of suspecting the 
managers of a great bank of making such an investment 
in order to help those who were conducting a particular 
business in the United States to maintain the price of 
their commodity; but the circumstances are not normal. 
It is beginning to be believed that in the big business of 
this country nothing is disconnected from anything else. 
I do not mean in this particular instance to which I have 
referred and have in mind, to draw any inference at all, 
for that would be unjust; but take any investment of an 
industrial character by a great bank. It is known that 
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the directorate of that bank interlaces in personnel 
with ten, twenty, thirty, forty, sixty boards of directors 
of all sorts, of railroads which handle commodities, 
of great groups of manufacturers which manufacture 
commodities, and of great merchants that distribute 
commodities; and the reason that a bank is under sus
picion with regard to its investments is that it is at 
least considered possible it is playing the game of 
somebody who has nothing to do with banking, but with 
whom some of its directors are connected and joined 
in interest. The ground of unrest and uneasiness, in 
short, on the part of the public at large is the growing 
knowledge that many large undertakings are interlaced 
with one another, indistinguishable from one another 
in personnel. 

Therefore, when a small group of men approach Con
gress in order to induce the committee concerned to 
concur in certain legislation, nobody knows the rami
fications of the interests which those men represent, and 
therefore it is not the frank and open action of public 
opinion in public counsel, but every man is at any rate 
suspected of representing some other man and it is not 
known where the connection ceases. The whole ques
tion, therefore, with regard to the relation of govern
ment to business is this, gentlemen: not whether there 
should be a connection, not whether economic legislation 
should be carefully, studiously, prudently considered, 
but through whom is the connection to be maintained? 
Are the contacts to be general or special? Are they 
to be in the nature of general public opinion or in the 
nature of private control? 

I am one of those who have been so fortunately 
circumstanced that I have had the opportunity to study 
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the way in which these things come about and therefore 
I do not suspect any man has deliberately planned these 
things. I am not so uninstructed and misinformed as 
to suppose that there is a malevolent combination some
where to dominate the government of the United States. 
I merely say that by certain processes, now well known, 
and perhaps natural in themselves, there has come about 
so extraordinary a concentration in the control of 
business in this country that the people are afraid that 
there will be a concentration in the control of govern
ment. That either is so or is not. If it is so, I beg you 
to observe that I am not a radical in frankly stating it. 
If it is not so, then I am desirous of your co-operation 
in order that I may be better informed; for I hold my 
mind open to every kind of information that I can get; 
and I have sense enough to know that no one man 
understands the United States. 

I have met some gentlemen who professed they did. 
I have even met some business men who professed they 
held in their own single comprehension the business of 
the United States; but I am educated enough to know 
that they do not. Education has this useful effect, 
that it narrows of necessity the circles of one's egotism. 
No student knows his subject. The most he knows is 
where and how to find out the things he does not know 
with regard to it. That is also the position of a states
man. No statesman understands the whole country. 
He should make it his business to find out where he will 
get the information to understand at least a part of it 
at a time when dealing with complex affairs. What 
we need more than anything else, therefore, is experience 
meetings, like this-a universal revival of common 
counsel. That's what investigations by Congress are 



174 THE ECONOMIC CLUB OF NEW YORK 

for. I do not understand their primary object to be to 
get anybody in jail; or, if it be to find out which men 
ought to be in jail and which ought not, it is with the 
confident expectation that it will be discovered that the 
vast majority ought not to be. But the majority are 
under suspicion until it is discovered who the minority 
are who ought to be in jail. No man could even go 
through a highly reputable company like this without 
investigation and put his finger on the innocent men. 
Not until everything about you is known, is it possible 
to separate the sheep from the goats; but I have a 
confident expectation that the majority of the sheep 
would be enormous and it would not be necessary to 
shear them. 

You remember it was told of a certain United States 
Senator that he was so cautious in his statements that 
he was the despair of every newspaper reporter who 
sought to interview him. On one occasion he was on a 
train which was passing through a grazing country and 
saw a flock of sheep in the field. It was rather late 
in the season. One of his companions remarked, 
''That 's very singular, those sheep are not sheared 
yet. " The Senator answered, "So it would appear, 
looking at them from this side." (Laughter.) 

Now, the shearing time has not come in the great 
matter we speak of, and I do not think it will come; 
but the time has come to determine who are responsible 
for the things that ought not to be done, who are to be 
set free to do as they please, for that is the problem of 
honest business and right politics. The problem of 
politics is, who should be restrained and who should not; 
and the problem of business is, who should be restrained 
and who should not. The whole analysis of modern 
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conditions is a discussion of control. Do not get 
impatient, therefore, gentlemen, with those who go 
about preaching, "We must return to the rule of the 
people." All they mean, if they mean anything ra
tional, is that we must consent to let a majority into 
the game. We must not permit any system to go 
uncorrected which is based upon private understandings 
and expert testimony; we must not allow the few 
to determine what the policy of the country is to be. 
It is a question of access to our own government. 
There are very few men within the sound of my 
voice who have any real access to the government of 
the United States. It is a matter of common coun
sel; it is a matter of united counsel; it is a matter of 
mutual comprehension; it is a matter of mutual under
standing. 

I wish these matters could be more discussed, but it 
is very difficult to discuss them nowadays; there is too 
much noise in the air. I feel nowadays, not in gather
ings like this, but in gatherings of the ordinary sort, 
very much as I felt at a certain county fair. The grand
stand by the race-track was set back from the track, 
I suppose 50 feet, and a speakers' stand had been erected 
just in front of it, opposite the little pagoda where the 
judges of races stood; and I was put up to address the 
grand-stand. Just back of the grand-stand there was 
a most obstreperous hurdy-gurdy accompanying the 
giddy motions of a merry-go-round, and while I was 
trying with my voice to compete with that, they started 
a horse-race behind my back. Not having the atten
tion of the grand-stand, I did what any normal man 
would have done: I stopped and watched the horse
race. That is an allegory with regard to our present 
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situation. It is very difficult to address the grand
stand, and I am glad I have you off in a comer. 

But what is at stake? That's what makes a man's 
thought infinitely sober, and sometimes touches it with 
a certain degree of sadness. What is at stake in this 
business? Why, nothing less than the content, the 
hope, and the life of the people of this country. Say 
what you please, the real basis of disturbance in the 
field of business just now is the suspicion of the great 
body of people in the United States concerning the 
methods and combinations of business; and business 
cannot breathe an atmosphere of suspicion and live. 
You must, at any risk, remove that suspicion, or else 
there can be no normal business in the United States. 

What is that suspicion based upon? It is not a con
test between the men now in control of business and the 
men now in control of the government of the United 
States. It is a contest between those men and the 
normal life of the country; and there is everything 
involved. How would it suit the prosperity of the 
United States, how would it suit the success of business 
to have a people that went every day sadly or sullenly 
to their work? How would the future look to you if 
you felt that the aspiration had gone out of most men, 
the confidence of success, the hope that they might 
change their condition, if there was everywhere the 
feeling that there was somewhere covert dictation, 
private arrangement as to who should be in the inner 
circle of privilege and who should not, a more or less 
systematic and conscious attempt to dictate and dom
inate the economic life of the country? Do you not see 
that just so soon as the old self-confidences of America, 
just so soon as her old boasted advantages of individual 
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liberty and opportunity are taken away, all the energy 
of her people begins to subside, to slacken, to grow loose 
and pulpy, without fiber, and men simply cast around 
to see that the day does not end disastrously with them? 

For eighteen months now I have been on the inside 
of some things and I owe it to a very elastic tempera
ment that I have not become cynical. When I know 
that certain men actually do not possess political liberty 
because other men hold their notes, then I know that 
normal conditions do not exist in the United States, 
and that I do know, for I have had it from the mouths 
of the men who suffered thraldom. When I know that 
men very prominent in business dare not tell me what 
they think of some of the circumstances of the organiza
tion of modem business except privately and under 
pledge of confidence, then I know that something 
sinister has happened in America that has disturbed our 
intellectual manhood and our political liberty. I have 
made it my business to talk with men who understand 
the economic conditions of the country vastly better 
than I do, because they were concerned in large busi
ness transactions, and I have almost invariably found 
them disposed to ask me not to say where I got my 
information. 

In God's name, gentlemen, where does that point! 
Is it possible that there is some financial tyranny obtain
ing in America? It is not necessary that the men who 
exercise it should entertain tyrannous purposes; they 
may be unconscious of it; they may feel the same 
impulse of patriotism that you and I feel. Is it possible 
that we have allowed the system to grow up which they 
use and that you and the other men are afraid of them? 
That's what we have to face; and our stake is the repu-
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tation and happiness of a great nation. Alas, that we 
should have to ask the question! Alas, that men who 
ask it should be supposed to be desirous of upsetting 
the institutions of the country! Some of the institu
tions of this country have been upset already not by 
political agitators but by those who have exercised an 
illegitimate control over the government, over the 
legislatures of the states of the Union. There, again, 
I am on ground absolutely firm under my feet; for it 
is the ground of knowledge. I can furnish you a list 
of the partners and I say that when that is true, if it 
can be true, then our duty is so plain, so luminous, 
so attractive, that I do not see how any man can turn 
away from it. It is nothing less than to rehabilitate 
our own self-respect and our own liberty; it is nothing 
less than the opportunity, the glorious opportunity, to 
recover the institutions of the United States, to set 
them up again in their purity and integrity, and see to 
it that no man dare breathe a single breath of suspicion 
against them; to see that they are not tarnished by the 
defiling touch of any man with unclean hands! 

We have come to an age when constructive states
manship is imperative and I thank God for it. Who 
will be the volunteers? Who will volunteer for immor
tality? Ah, how men deprive themselves of honor! 
How men live upon husks and throw away the thing 
that nourishes! How men lose the happiness of life 
by not seeing wherein it consists! How men selfishly 
decline to serve, and so find out the infinite reward 
of unselfishness! How blind, how self-denying, how 
stupid we are! 

There aresomewords about which we are very careful. 
There is not much discriminating use of individual 
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words in America, but there is one word about which we 
are very careful. We use the word "great" to describe 
anybody who has been talked about. It does not 
require character to be great; it only requires size of 
achievement. You may throttle everybody else and 
get everything they own and be "great. 11 You may 
be great and be feared; but there is one word which we 
bestow with great discrimination and that is the word 
"noble. 11 You cannot be noble without character, 
you cannot be noble and not be loved; you cannot be 
noble and not serve somebody; you cannot be noble 
and spend every energy you have on yourself. 

Who are candidates for this open peerage of America? 
Who desires the patent of nobility amongst us? Only 
those who will enter upon this great enterprise of 
recovering the ancient purity and simplicity of our 
politics. We can do it by mere candor; we can do it 
by merely discussing the facts and meeting them. We 
can do it without disturbing one of the legitimate 
transactions of business. 

I am always afraid that business men who are uneasy 
have something to be uneasy about; or that, if there is 
nothing in itself that justifies their uneasiness, perhaps 
they do not comprehend what their real situation is. 
You can find it out in this way. Take the experience 
in Wisconsin. The men who were in control of the 
public service corporations of Wisconsin fought the 
plans of that state for the regulation of such corpora
tions as they would have fought the prospect of ruin; 
and what happened? Regulation of the most thorough
going sort was undertaken and the result was that the 
securities of those companies were virtually guaranteed 
to purchasers. Instead of being speculative in value, 
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they were known to be absolutely secure investments, 
because a disinterested agency, a commission represent
ing the community, looked into the conditions of this 
business, guaranteed that there was not water enough 
in it to drown in, guaranteed that there was business 
enough and plant enough to justify the charges and to 
secure a return of legitimate profit; and every thought
ful man connected with such enterprises in Wisconsin 
now takes off his hat to the men who originated the 
measures once so much debated. The chief benefit, 
was, not regulation, but frank disclosure and the abso
lutely open and frank relationship between business 
and government. That 's the advantage. The regula
tion may in some particulars have been unwise and 
hasty, but the relationship was absolutely normal and 
wholesome. That is the way, no doubt, in which a 
satisfactory relationship is going to be restored between 
the business of the country and the government of the 
United States-by frank disclosure and well-considered 
readjustment. 

Of course, there must be, first, a flood of released 
water. I have sometimes wondered whether that great, 
obstructing "stand-pat" dam was not erected to restrain 
the release of watered stock. You must let it out 
sooner or later; and the sooner the better, because if we 
do it soon we will do it in good temper and if late there 
is danger it may be done in ill-temper. 

What is the alternative, gentlemen? You have heard 
the rising tide of socialism referred to here to-night. 
Socialism is not growing in influence in this country 
as a program. It is merely that the ranks of pro
testants are being recruited. Socialism is not a pro
gram but a protest against the present state of affairs 
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in the Unit.ed States. If it becomes a program, then 
we shall have to be very careful how we purpose a com
peting program. I do not believe in the program 
of socialism. If any man can say he knows anything 
from the past perhaps he can say that the program 
of socia1ism would not work; but there is no use saying 
what won't work unless you can say what will work. 

A splendid sermon was once preached by Dr. Chal
mers on "The Expulsive Power of a New Affection." 
If you want to oust socialism, you have got to propose 
something better. It is a case, if you will allow me to 
fall into the language of the vulgar, of "put up or 
shut up." You cannot oppose hopeful programs by 
negations. Every statesman who ever won anything 
great in any self-governing country was a man whose 
program would stand criticism and had the energy 
behind it to move forward against opposition. It is 
by constructive purpose that you are going to govern 
and save the United States, and therefore a man ought 
to welcome the high privilege of addressing an audience 
like this. You can analyze, you can form purposes. 
Many of you do know what is going on. You know 
what part is wrong and what is right, if you have not 
lost your moral perspective, and you know how the 
wrong can be stopped. 

Very well, then, let us get together and form a con
structive program, and then let us be happy in the 
prospect that in some distant day men shall look back 
to our time and say that the chief glory of America 
was not that she was successfully set up in a simple age 
when mankind came to begin a new life in a new land, 
but that, after the age had ceased to be simple, when 
the forces of society had come into hot contact, when 
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there was bred more heat than light, there were men 
of serene enough intelligence, of steady enough self
command, of indomitable enough power of will and 
purpose to stand up once again and say: "Fellow
citizens, we have come into a great heritage of liberty; 
our heritage is not wealth; our distinction is not that 
we are rich in power; our boast is, rather, that we can 
transmute gold into the life blood of a free people. " 
Then it will be recorded of us that we found out again 
what seemed the lost secret of mankind-how to trans
late power into freedom, how to make men glad that 
they were rich, how to take the envy out of men's 
hearts that others were rich and they for a little while 
poor, by opening the gates of opportunity to every man 
and letting a flood of gracious, guiding light illuminate 
the path of every man that is born into the world. 
(Applause.) 

MR. Mn.BURN: Gentlemen, on behalf of the Club, 
I desire to thank Governor Wilson for his powerful 
speech. I will say of that speech that I think it has 
accomplished the speaker's purpose, in that it is sending 
us home to think. (Applause.) 
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HENRYR.ToWNE 

President of the Merchants' Association 

HARRINGTON EMERSON 

Efficiency Engineer; Author of Efficiency, etc. 

}AMES DUNCAN 

Secretary-Treasurer of the Granite Cutters' Inter
national Association 

Louis D. BRANDEIS 

Of the Boston Bar 

HoN. WILLIAM MCCARROLL, Presiding 
Of the Public Service Commission 
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SIXTEENTH DINNER 

Monday Evening, May 22, 19n 

Hotel Astor 

GUESTS OF HONOR 

HON. GEORGE VON L. MEYER 

Secretary of the Navy 

REAR-ADMIRAL ALFRED T. MAHAN, u. S. N. 

Delegate to the First Hague Peace Conference 

HON. ALLEN BAKER, M. P. 

London 

SUBJECT 

"INTERNATIONAL ARBITRATION, ITS ECO
NOMIC AND POLITICAL ASPECTS" 

SPEAKERS 

BARON D 'ESTOURNELLES DE CONSTANT 

Member of the French Senate; President of the Associ
ation for International Conciliation 

HAMILTON HOLT 
Editor of the Independent 

HUDSON MAXIM 

Inventor, Mechanical Engineer, Author 

HON. SAMUEL J. ELDER 

Senior Counsel in the Fisheries Arbitration with Great 
Britain 

}AMES SPEYER, Presiding 
Vice-President of the Club 
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HENRY CLEWS 

OFFICERS, 1911-1912 

President 

JOHN G. MILBURN 

Vice-Presidents 

JAMES SPEYER 

FRANK A. VANDERLIP 

Secretary 

ROBERT ERSKINE ELY 

Treasurer 

JOSEPH FRENCH JOHNSON 

Executive CommiUee 

The Officers and 

GEORGE w. PERKINS 

GEORGE B. CORTELYOU 

OTTO M. EIDLITZ 

HAMILTON HOLT 

SAMUEL McC. LINDSAY 

GEORGE H. PUTNAM 

E. R. A. SELIGMAN 

THOMAS R. SLICER 

FRANCIS LYNDE STETSON 

VICTOR MORAWETZ CALVIN TOMKINS 

ALEXANDER D. NOYES FRANK TRUMBULL 

PAUL M. WARBURG 
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CONSTITUTION 

AS AMENDED BY VOTE OF THE CLUB 

MARCH 29, 1909, AND NOVEMBER 22, 191 l 

I. 

Title 

This organization shall be known as The Economic 
Club of New York. 

II. 

Object 

The object of the Club shall be to aid in the creation 
and expression of an enlightened public opinion on the 
important economic and social questions of the day. 

III. 

Officers and Committees 

1. The officers of the Club shall be a President, 
two Vice-Presidents, a Secretary and a Treasurer, 
who, with fifteen other members, shall constitute the 
Executive Committee. Any seven members of the 
Executive Committee shall constitute a quorum. The 
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officers shall be elected by the Club, except the Secre
tary and the Treasurer, who shall be chosen by the 
other members of the Committee. Officers are elected 
to serve until the the following annual election, to be 
held at the last regular meeting of each fiscal year, or 
until their successors are chosen. The President, or in 
his absence one of the Vice-Presidents or other execu
tive officers, shall preside at all business meetings of the 
Club. The President shall preside at, or may choose 
a presiding officer for, each public discussion. 

2. The members of the Executive Committee, 
exclusive of the officers, shall be divided into three 
groups of five members each, one group to be elected 
each year at the annual election, to serve for the term 
of three ·years, and the members so elected shall not 
be eligible for re-election until one year after the 
expiration of their terms of office. 

IV. 

Duties of the Executive Committee 

Except in so far as they may be limited by express 
vote of the Club, the Executive Committee shall have 
full authority to manage its business and properties, 
to fill vacancies in offices and committees, to make all 
necessary arrangements for meetings and procuring 
of speakers, and to appropriate funds from the net 
balance in the treasury in payment for any services, 
rents, or other expense properly incurred in carrying on 
the work of the organization. Neither the Club nor 
any officer or committee shall contract any indebted
ness exceeding the net balance then remaining in the 
treasury. 
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V. 

Meetings 

Four regular meetings shall be held each year, to 
consist of a dinner followed by a discussion of some 
economic subject, at such time and place as the Ex
ecutive Committee may determine. Special meetings 
may be called at any time by the President, the Execu
tive Committee, or by a petition of ten per cent. of the 
membership of the Club filed with the Secretary. 

VI. 

Membership 

1. Candidates for membership must be proposed 
by one member of the Club, seconded by another, 
and submitted to a Membership Committee of three 
members appointed by the Executive Committee. A 
unanimous vote of the Membership Committee shall 
be necessary for the election of candidates. 

2. The annual dues for membership shall be fifteen 
dollars, payable in advance at the beginning of each 
fiscal year. Members shall have the privilege of 
attending the four regular meetings of the Club without 
additional payment. 

3. Members admitted at any time after the first 
regular meeting of any fiscal year shall be given credit 
for a sufficient number of meetings in the next following 
fiscal year, so that such members shall have the privilege 
of attending the four consecutive meetings from the date 
of their aamission to membership; and they shall make 
a proportionate further payment for the remainder of 
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the fiscal year after the fourth consecutive meeting. 
4. The number of members shall be limited to 

twelve hundred. 
5. The fiscal year shall begin October first in each 

year. 
6. Honorary members may be elected at any time 

by unanimous vote of the Executive Gommittee. Such 
members shall be exempt from the payment of dues 
and shall have all the privileges of membership except 
those of voting and holding office. Honorary members 
shall not be included under the limitation of the number 
of members fixed by the Constitution. 

7. Speakers participating in the discussions of the 
Club who are non-members, by vote of the Membership 
Committee may become complimentary members for 
the term of one year following an address by them at 
any meeting of the Club. Such members shall be 
exempt from the payment of dues and shall have all the 
privileges of membership except those of voting and 
holding office. Such members shall not be included 
under the limitation of the number of members fixed 
by the Constitution. 

VII. 

Resignations 

1. Resignations must be made in writing and sent 
to the Secretary of the Club not later than November 
fifteenth in any fiscal year. 

2. Members whose dues for the current fiscal year 
are not paid and who do not send in a written resigna
tion by or before November fifteenth, provided at least 
two notices that the dues are payable have been mailed 
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to such members on or about October first and on or 
about November first, shall be dropped from the Club. 

VIII. 

Amendments 

This Constitution may be amended by a two-thirds 
vote at any regular meeting of the Club, provided that 
at least one week's notice be given to each member of 
the general nature of any proposed amendment or 
addition, such notice to be sent upon order of the Presi
dent or Executive Committee or on petition of five 
per cent. of the members. 








